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CURRITUCK COUNTY PLANNING BOARD 
June 13, 2006 
 
 
A work session was held prior to the meeting to discuss items on the agenda. 
 
The Currituck County Planning Board met in the Historic Courthouse on May 9, 2006.  The 
following members were present:   Forrest Midgette, Alvin Keel, Joe Kovacs, Arthur Winter, 
Bobby Bell, Manly West, Pat Riley and Liz Turner. Sarah Keifer, Planning Director, and 
David Webb, Chief Planner, were also present.  Absent:  William Etheridge 
 
Planning Board Chairman Midgette called the meeting to order, announced a quorum had 
been met.   
 
Everyone stood for the Pledge of Allegiance and a moment of silence. 
 
APPROVAL OF JUNE 13, 2006 AGENDA    
Mr. Keel motioned to approve the June 13, 2006. Mr. Bell seconded the motion.  Motion 
passed unanimously.   
 
APPROVAL OF MAY 9, 2006 MINUTES   
Mr. Riley motioned to approve the May 9, 2006 minutes.  Mr. West seconded the motion.  
Motion passed unanimously. 
 
 
 
 

Curr ituck County 
Planning Board Agenda 

Histor ic Curr ituck County Courthouse 
June 13, 2006  

 7:30 p.m. 
 
 
 
 

7:00 p.m. Work Session 
 

7:30 p.m. Call to Order 
Pledge of Allegiance and Moment of Silence 
 

Item 1 Approval of Agenda 
 

Item 2 Approval of Minutes 
 

 PLEASE LIMIT PUBLIC COMMENTS TO THREE MINUTES 
 

Item 3 PB 06-07 HYMAN &  ROBEY: Amendment to UDO Sections 204(3)(b) and 1616 to allow a 
sidewalk and fill within 10 feet of a property line. 
 

Item 4 PB 06-20 CURRITUCK COUNTY:  Amendment to Sections 206 and Article 25 of the UDO to 
change the manner in which building height is calculated to reflect the definition in the NC Building 
Code.  
 

Item 5 PB 06-21 GLEN ESTES, JR.:  Rezone two parcels totaling approximately 1.3 acres from mixed 
Residential (RA) to General Business (GB) on property located to the south of the intersection of 
Caratoke Highway and East Ridge Rd.  Tax map 41, Parcel 47 and Tax Map 47, Parcel 46C, 
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Crawford Township. 
 

Item 6 PB 06-15 VILLAS OF KILMARLIC MULTI  FAMILY: Overlay Zone on 12.2 acres.  The five 
properties are located adjacent to the entrance to the Kilmarlic Club.  Tax Map, 124 Parcels 54, 55, 
56, 57A, and 57F Poplar Branch Township 
 

Item 7 PB 06-25 WGH& L, LLC MULTI  FAMILY OVERLAY:  Overlay zone on 10.31 acres located 
adjacent to the entrance of the Kilmarlic Club on North Side Lane at the site of the Kilmarlic Racquet 
and Swim Club.  Tax Map 124, Parcel 57B, Poplar Branch Township. 
 

Item 8 PB 06-26 BURRUS/R& E DEVELOPMENT:  Rezone approximately 57 acres from Agricultural 
(A) to General Business (GB) on property located on Caratoke Highway approximately 890 feet south 
of The Pointe Golf Club Drive.  Tax map 124, Parcel 105 Poplar Branch Township. 
 

Item 9 PB 06-28 WRIGHT/EEPCO:  Rezone approximately 11.49 acres from Agricultural (A) to General 
Business (GB) on property located on Summer Woods Rd. south of Grandy, approximately 450 feet 
from Caratoke Highway.  Tax Map 108, Parcel 62JC, Poplar Branch Township. 
 

Item 10 PB 06-27 VILLAGE SQUARE AT CURRITUCK:  Sketch Plan/Special Use Permit for a 10 lot 
Commercial Subdivision on property located on NC 168 across from the Currituck County 
Governmental Center.  Tax map 50, Parcel 113F, Crawford Township. 
 

Item 11 PB 06-29 SNOW GOOSE LANDING:  Sketch Plan/Special Use Permit for a 16 lot residential 
subdivision on property located off Bells Island Rd., approximately 1500 feet east of Caratoke 
Highway.  Tax map 58, Parcel 27, Crawford Township. 
 

Item 12 PB 98-12 FREEDOM BUSINESS PARK PH I I I :  Amended Preliminary Plat for 8 lots on property 
located no the north side of Freedom Ave approximately 1600’  east of Caratoke Hwy.  Tax Map 124, 
Parcels 27B and 41A, Poplar Branch Township. 
 

Item 13 PB 04-05 SHINGLE LANDING FARM (FORMERLY MILLER’S WAY):  Preliminary Plat for 
10 single family lots on property located at the end of Fox Lane, approximately 800’  from its 
intersection with Tulls Creek Rd.  Tax Map 9, Parcel 37, Moyock Township. 
 

Item 14 PB 04-48 INDIAN RIDGE ESTATES Final Plat for 29 lots on the south side of Shawboro Rd. 
approximately 600’  west of intersection with Indiantown Rd.  Tax Map 34, lots 17, 24F and 41, 
Crawford Township. 
 

Item 15 Old Business 
 

Item 16 Adjournment 
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PB 06-07 HYMAN &  ROBEY: Amendment to UDO Sections 204(3)(b) and 1616 to  
allow a sidewalk and fill within 10 feet of a proper ty line. 
 
Sean Robey appeared before the board. 
Ms. Keifer presented the following case analysis to the board. 
 
 
 

 
         

      Curr ituck County 
Department of Planning and Inspections 

Post Office Box 70 
Currituck, North Carolina  27929 

252-232-3055/252-232-3378 
FAX 252-232-3026 

 
 

 
MEMORANDUM 
 
TO:  Planning Board 
 
FROM: Sarah E. Keifer, AICP, Director 
 
DATE:  June 2, 2006 
 
SUBJECT: PB 06-07 Hyman & Robey Ordinance Amendment (Revised) 
 
 
At the April 11, 2006 Planning Board meeting, the members voted to table consideration of 
the above-referenced text amendment in order to provide the applicant an opportunity to 
work with the staff to address concerns raised in the case analysis. Staff met with the 
applicant on May 5th to discuss our concerns and the intent of the proposed amendment.  The 
revised amendment proposed by Hyman & Robey is enclosed for your review.   
 
The amendment as originally presented would allow five foot wide sidewalks and associated 
improvements (fill, culverts) to encroach into the required 10’  no fill setback.  Staff 
expressed concern that the proposed amendment undermines the intent of the “no fill”  
ordinance that was adopted in November of 2004.  That ordinance was adopted in an effort to 
address excessive fill placed on lots as well as improvements within the 10 foot setback that 
could have the potential to encourage stormwater run-off onto adjacent properties.  The ten 
foot area located between the development and the property line was reserved to allow the 
infiltration of stormwater that was associated with the impervious improvements.   To allow 
improvements within that 10 foot perimeter conflicts with the intent of the original 
ordinance. 
 
The proposed ordinance has been modified to limit the encroachment of a five foot wide 
sidewalk only within the front yard and located a minimum of 25’  from the side property line 
to the edge of the sidewalk.  The revision is certainly more restrictive than the initial proposal 



PB Minutes 6/13/06 4 

and better addresses the staff’s concerns.  However, staff maintains that the proposal 
contradicts the intent of the original “no fill”  amendment and risks undermining the effect of 
the ordinance. 
 
In addition, this amendment was proposed to address the concerns of a single property owner 
rather than address a county-wide issue.  Section 2406 of the Unified Development 
Ordinance explicitly states that the “central issue before the Board is whether the proposed 
amendment advances the public health, safety or welfare”  of the County and the Board “shall 
not regard as controlling any advantages or disadvantages to the individual requesting the 
change, but shall consider the impact of the proposed change on the public at large.”    Staff 
submits that the proposed amendment does not meet the criteria established by the UDO for 
approval and therefore maintains the recommendation for denial.   
 
Should you have any questions regarding the revised amendment or the staff’s analysis, 
please do not hesitate to contact me directly. 
 
Thank you. 
 
 
 
 
 

Revised 6-2-06 
HYMAN &  ROBEY   

PB 06-07 
UDO AMENDMENT REQUEST 

 
HYMAN &  ROBEY requests an amendment to Sections 204 and 1617 of the UDO to allow 
a five foot concrete sidewalk within the 10’  no fill setback. 

 
BE IT ORDAINED by the Board of Commissioners of the County of Currituck, North 
Carolina that the Unified Development Ordinance of the County of Currituck be amended as 
follows: 
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Item 2:  That the following section be amended: 
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Item 3:  This ordinance amendment shall be in effect from and after the    day of 
   , 200 . 
 

       
Board of Commissioners’  Chairman 

Attest: 
 
 
     
Gwen H. Keene 
Clerk to the Board 
 
DATE ADOPTED:     
MOTION TO ADOPT BY COMMISSIONER:      
SECONDED BY COMMISSIONER:       
 VOTE:   AYES  NAYS   
***************************************************************************
***  
PLANNING BOARD DATE:    
PLANNING BOARD RECOMMENDATION:       
 VOTE:       AYES      NAYS   
ADVERTISEMENT DATE OF PUBLIC HEARING:   
BOARD OF COMMISSIONERS PUBLIC HEARING:   
BOARD OF COMMISSIONERS ACTION:      
POSTED IN UNIFIED DEVELOPMENT ORDINANCE:      
AMENDMENT NUMBER:     
 
 
DISCUSSION 
 
Mr. Robey stated that the amendment came about because a client made a sidewalk from his 
front door to the street although he did not have a ditch.  His client has removed the sidewalk 
and is waiting to put it back.  No house may have a sidewalk that goes from the house to the 
street, this allows for flexibility in design and easier access to a mailbox.  Mr. Robey stated 
that he has also has spoken with the County Engineer and does not feel this is a contradiction 
to the fill amendment. 
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Mr. Kovacs asked if the water flow is restricted through the area where the sidewalk will be 
placed. 
 
Mr. Robey said he assumed that this would be required to have inspection and approval such 
as the culvert certification.  
 
Mr. Kovacs stated that a visitor would have to cross the grass to get to the sidewalk to access 
the home.   
 
Mr. Robey said that walking guests would use the sidewalk to get to the house and the county 
wants to encourage walking in the subdivisions. 
 
Mr. Midgette said that this amendment may encourage people to park in the street. 
 
Mr. Robey said that if people park in the street it is because there is no more room in the 
driveway. 
 
Mr. Kovacs motioned denial.  Mr. Winter seconded the motion, motion carried. 
 
 
 
PB 06-20 CURRITUCK COUNTY:  Amendment to Sections 206 and Ar ticle 25 of the 
UDO to change the manner in which building height is calculated to reflect the definition 
in the NC Building Code.  
 
 
Ms. Keifer presented the following case analysis to the board. 
 
 
 
 
 
 
 
 
MEMORANDUM 
 
TO:  Planning Board 
  Board of Commissioners 
 
FROM: Planning Staff 
 
DATE:  April 26, 2006 
 
SUBJECT: PB 06-20 Height Amendment 
 
 

Department of Planning and Inspections 
Post Office Box 70 

Currituck, NC 27929 
252-232-3055 /Fax 252-232-3026  

Currituck County 
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This amendment is approved to be fast tracked for the June 19, 2006 Board of 
Commissioners meeting. The Planning Board will hear this case on June 13 and their 
recommendation will be presented at the June 19th meeting. 
 
Staff is proposing the attached text amendment to change the definition of height to reflect 
that which is in the NC Building Code.  Currently, height is measured by the UDO from 
grade to the highest point of the roof surface.   The proposal will measure height from grade 
plane to the average height of the roof.  Average height of the roof is the mid-height between 
the roof eave and the roof ridge of the highest roof surface. 
 
The maximum height will remain 35 feet; however, the measurement will be taken from the 
average height of the roof and not the highest point of the roof.  This proposal also measures 
height uniformly throughout the county. 
 
Please feel free to contact us with any questions.   
 
Thank you. 

UDO TEXT AMENDMENT REQUEST 
 

PB 06-20  CURRITUCK COUNTY request an amendment to Sections 206 and Article 25 of 
the UDO to change the manner in which building height is calculated to reflect the definition 
in the NC Building Code. 

 
BE IT ORDAINED by the Board of Commissioners of the County of Currituck, North 
Carolina that the Unified Development Ordinance of the County of Currituck be amended as 
follows: 
 
Part 1.  That the following sections be amended: 
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Part 3.  This ordinance amendment shall be in effect from and after the _____ day of _____, 
2006. 
             
      Chairman, Board of Commissioners 
Attest: 
     
Gwen Tatem,  
Clerk to the Board 
 
DATE ADOPTED: _________________    
MOTION TO ADOPT BY COMMISSIONER:      
SECONDED BY COMMISSIONER:      
 VOTE:    AYES    NAYES 
****** ** * ** * ** * ** * ** * ** * ** * ** * ** * ** * ** * ** * ** * ** * ** * ** * ** * ** * *  
PLANNING BOARD DATE:        
PLANNING BOARD RECOMMENDATION:      
Ayes   Nays   
ADVERTISEMENT DATE OF PUBLIC HEARING:  and   
BOARD OF COMMISSIONERS PUBLIC HEARING:     
BOARD OF COMMISSIONERS ACTION:       
POSTED IN UNIFIED DEVELOPMENT ORDINANCE:     
AMENDMENT NUMBER:   
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DISCUSSION 
Mr. West stated that a house could potentially be 60 feet high. 
 
Mr. James Mims, Fire Marshal, said theoretically, that is correct.   
 
Mr. West said his concern that there could be a living space above the height where a ladder 
truck could reach.   
 
Mr. Mims said that with regard to commercial construction, anything over 30’  requires 
additional fire mechanisms.  A standard ground ladder would reach the eaves, a hooked ladder 
would reach the ridge. 
 
Mr. Keel asked if all Fire Chiefs were in agreement with this amendment. 
 
Mr. Mims said that he spoke with all the departments and only one of the Fire Chiefs was 
against it. 
 
Mr. Keel stated that the 35’  height limit was initiated because of equipment.   
 
Mr. Mims said that the 35’  is an arbitrary number.   
  
Mr. Midgette asked if Mr. Mims is 100% behind this. 
 
Mr. Mims said that he would rather have a blanket rule than have miscellaneous variances 
throughout the county. 
 
Ms. Turner asked if bringing County code into compliance with State code would affect fire 
insurance ratings. 
 
Mr. Mims said no. 
 
Mr. West stated that living space could be higher than 35 feet, but a structure cannot be higher 
than 3 habitable floors. 
 
Mr. Winter asked if Mr. Mims spoke with the chief at Corova.  There is no ladder truck there.  
 
Mr. Mims repeated that every chief but one agreed with the amendment. 
 
Mr. Eddie Hyman, Hyman & Robey, spoke about certification for roof height.  From a 
surveyor’s perspective, this is a moving target and height will be hard to determine under 
construction.  His suggestion is that there be a more measurable point. 
 
Mr. Stanley Griggs, Currituck County Emergency Services Director, said that the issue is to 
bring the UDO and the NC Building code into compliance with each other.   
 
Ms. Turner asked if this would stop the variances. 
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Ms. Keifer said yes and that it is important for all the ordinances that the County uses to 
match.  She feels that the goals are positive. 
 
Mr.   Keel asked if there are many requests for variance. 
 
Ms. Keifer said that the staff gets many questions regarding building height. 
 
 
Mr. West motioned to approve the request as presented.  Ms. Turner seconded the motion.  
Motion passed unanimously. 
 
 
PB 06-21 GLEN ESTES, JR.:  Rezone two parcels totaling approximately 1.3 acres 
from mixed Residential (RA) to General Business (GB) on proper ty located to the south 
of the intersection of Caratoke Highway and East Ridge Rd.  Tax map 41, Parcel 47 and 
Tax Map 47, Parcel 46C, Crawford Township. 
 
Glenn Estes and Tina Clements appeared before the board. 
 
Ms. Keifer presented the following case analysis to the board. 
   
ZONING:   Current Zoning  Proposed Zoning 
    Mixed Residential (RA) General Business (GB) 
 
ZONING HISTORY: This property was zoned Mixed Residential (RA) on the April 

2, 1989 zoning atlas.  
 
SURROUNDING PROPERTY:  
 Land Use Zoning 
NORTH: Caratoke Highway 135’,  

Across the road is a NCDOT Wetlands Mitigation Area 
RA  

SOUTH Residential RA 
EAST: Vacant woodlands RA 
WEST: East Ridge Road with a 120’ Right of Way  

Across the road are vacant wetlands and a billboard  
GB 

 
EXISTING LAND USE: Parcel 47- Residential  
 Parcel 46C- Vacant 
 
PROPOSED LAND USE: No specific use is indicated.  
 

There are well over 100 uses allowed in the General Business 
zoning district. The General Business zoning district contains 
the following sample of uses: 
 
 

GENERAL BUSINESS Single Family Residence  Automotive Repair 
USES:   Banks     Convenience Stores 

Sales     Restaurants 
Outdoor or Indoor Mini Storage  Hotels 
Motor Vehicle and Boat Sales Office 
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LAND USE PLAN  
CLASSIFICATION: The 1990 Land Use Plan designates this property as Rural 

with Services.  The purpose of the Rural with Services class 
is to provide for low density land uses, including residential, 
where limited water services are provided.  Development 
within this class should be low intensity to maintain a rural 
character.  The Plan states that although limited services are 
available, this fact “should not serve as a catalyst for future 
higher intensity development”  
(1990 LUP, page 102) 
 
Therefore, the request is not in compliance with the Land Use 
Plan. 

 
 
PUBLIC SERVICES   Crawford Volunteer Fire Department provides fire 
AND UTILITIES: protection for this area.  Public utilities, including, electric, 

telephone, county water and cable, are currently available. 
 
TRANSPORTATION:  The properties are accessed by Caratoke Highway (NC 168) 

and East Ridge Road. 
 
FLOOD ZONE: The property is located in Flood Zone AE (5). 
 
SOILS: The Currituck County Soil Suitability map indicates Parcel 

41/46C contains soils that are Suitable adjacent to Caratoke 
Highway and Marginal and Not Suitable on the remainder of 
the 2 parcels. 

 
STAFF 
RECOMMENDATION:  Section 2406 of the Unified Development Ordinance provides 

the standards by which the Board shall evaluate proposed 
amendments to the Official Zoning Atlas.  Specifically, the 
Ordinance provides that the “central issue before the board is 
whether the proposed amendment advances the public health, 
safety or welfare” of the county and further directs that “the 
Board shall not regard as controlling any advantages or 
disadvantages to the individual requesting the change, but 
shall consider the impact of the proposed change on the public 
at large.”   

 
In addition, Section 2407 of the Ordinance states that “[a]reas 
zoned for non-residential purposes along the county’s major 
arterials have been carefully selected, taking into account 
existing needs and uses.  Additional areas along these major 
arterials shall not be rezoned to non-residential districts except 
upon an extraordinary showing of public need or demand.   
 
Upon evaluating the application, staff maintains that the 
proposed rezoning does not satisfy the above-referenced 
criteria for the reasons listed below and therefore recommends 
denial. 
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1) The 1990 Land Use Classification of Rural with Services 

indicates the uses in the General Business zoning district 
uses are not compatible with the classification, which calls 
for low intensity uses to maintain a rural character. 

 
2) The area surrounding the subject site is currently zoned 

RA (Mixed Residential) and is used for both residential and 
agricultural purposes.  These areas would likely be 
negatively impacted by the subsequent commercial 
development of the site.    

 
 
3) The 1994 US Highway 158 & N.C. Highway 168 Corridor 

Plan supports nodal development of business areas and 
there is such an area to the west along Shawboro Road 
and Caratoke Highway, however this location was not 
identified by the plan for commercial development.  This 
plan was adopted by the Highway Corridor Advisory 
Committee, (Eldon Miller, Jr. Chairman) as an official 
document to use in land use planning. 

 
4) There is a significant amount of undeveloped land that is 

already zoned General Business in the Sligo area of NC 
168.  There appears to be ample vacant General Business 
zoned land to support the need for non-residential 
development in this immediate area of Currituck County. 
This request does not appear to meet a public need for 
additional land zoned General Business in this area. 

 
5) There are no conditions that have changed on the property 

or in the surrounding area that would make this request 
necessary. 

 
 

6) This rezoning could begin a pattern of requests for 
commercial rezoning in areas that are low density 
residential on secondary roads that currently feed 
Caratoke Highway. East Ridge Road has been a historic 
boundary between the Sligo General Business area and 
Residential Uses. 

 
 
This staff recommendation was made without the benefit of public testimony and is based 
on the information presented when the application was received by the Department of 
Planning and Inspections.  The Board of Commissioners shall give considerable weight to 
public testimony received during public hearing in considering its decision in this matter.   
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DISCUSSION 
 
Mr. Estes described the adjoining property and stated that the nearest General Business is only 
15 feet from his property. 
 
Mr.  West asked what size the property is. 
 
Ms. Clements says that she calculates 1.7. 
 
Mr. West motioned approval.  Mr. Keel seconded the motion.  Motion passed 7-1 with  
Mr. Keel voting no. 
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PB 06-15 VILLAS OF KILMARLIC MULTI  FAMILY: Over lay Zone on 12.2 acres.  
The five proper ties are located adjacent to the entrance to the Kilmar lic Club.  Tax 
Map, 124 Parcels 54, 55, 56, 57A, and 57F Poplar  Branch Township 
 
Mr. Bobby Outten appeared before the board. 
 
Ms. Keifer presented the following case analysis to the board. 
 
 
ZONING:   Current Zoning   Proposed Zoning 

General Business   Residential  
Multi-Family Overlay 

 
ZONING HISTORY: Parcel 57F was split zoned GB and A on the April 2, 1989 

zoning atlas and rezoned to be all GB on May 1, 2006. 
  

Parcels 54, 56 and 57A were split zoned GB and A on the 
April 2, 1989 zoning atlas and were rezoned to GB on January 
6, 2003. 
 
The zoning of parcel 55 was GB on the April 2, 1989 zoning 
atlas. 

 
 
SURROUNDING PROPERTY:  
 Land Use Zoning 
NORTH: Vacant GB 
SOUTH Residential HM 
EAST: Residential A 
WEST: Vacant GB 
 
EXISTING LAND USE: Wooded and vacant. To the south and across the highway to 

the east are residential uses. To the west are the Kilmarlic 
Health and Racquet Club and vacant land. To the north is 
vacant. A Lower Currituck Fire Department station lies 
between parcels 55 and 56 on Caratoke Highway. 

 
PROPOSED LAND USE: The applicant is proposing an upscale multi-family 

condominium development on the tract.  
 
LAND USE PLAN  
CLASSIFICATION: The 1990 Land Use Plan classifies this property as Limited 

Transition. The purpose of the limited transition class is to 
provide for development in areas that will have some services, 
but are suitable for lower densities than those associated with 
the urban transition class, and/or are geographically remote. 
Areas classified limited transition will provide controlled 
development with services. This class can contain 
nonresidential areas along major transportation routes.  
However, the Limited Transition classification contemplates a 
maximum density of three (3) units per acre rather than the 
four (4) units per acre permitted by the RMF Overlay Zone.   
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PUBLIC SERVICES   Lower Currituck Volunteer Fire Department provides fire 
AND UTILITIES: protection for this area.  Public utilities, including, electric, 

telephone, county water and cable, are currently available. 
 
TRANSPORTATION:  The property is accessed by US 158 and West Side Lane. 
 
FLOOD ZONE: A portion of the property is located in flood zone AE (7). The 

remainder of the property is located outside of the flood zone 
(Zone X). 

 
SOILS: The Currituck County Soil Suitability map indicates this 

property contains soils that are Suitable.  
 

 
STAFF  
RECOMMENDATION:  The Residential Multi-Family Overlay District was created by 

the Board of Commissioners to provide for medium density 
residential development in close proximity to major 
thoroughfares and commercial zones. The district is designed 
to have insignificant impacts on surrounding single family 
residential development. 

 
The maximum density for the subject site would be 4 units/ 
acre or a total of 49 units. The site is served by public water 
and has access to Caratoke Highway. It appears that the 
subject site meets the criteria for the RMF overlay and would 
not negatively impact surrounding residential properties.  
 
While the proposed overlay would not be considered 
consistent with the Land Use Plan, given that the subject site 
is currently zoned for General Business (an arguably more 
intensive use than residential); the small scale of the proposed 
project; the zoning classifications in the surrounding area; and 
the existing development in the immediate area, creation of 
the overlay district appears reasonable Therefore, staff 
recommends approval of the request. 

 
 
This staff recommendation was made without the benefit of public testimony and is based 
on the information presented when the application was received by the Department of 
Planning and Inspections.  The Board of Commissioners shall give considerable weight to 
public testimony received during public hearing in considering its decision in this matter.   
 
DISCUSSION 
 
Mr. Outten restated the surrounding zoning and read the definition of the overlay district.   
 
Mr. Kovacs asked if the soils are suitable for 40 units. 
 
Ms. Keifer said that they appear to be.  They will not be individual on site units, she assumes 
they will be an engineered system. 
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Mr. Outten said that the ordinance controls what will happen on this site.   
 
Ms.  Turner  motioned to approve this request as presented.  Mr.   Keel    seconded the 
motion.  Motion passed unanimously. 
 
 
PB 06-25 WGH& L, LLC MULTI  FAMILY OVERLAY:  Over lay zone on 10.31 acres 
located adjacent to the entrance of the Kilmar lic Club on North Side Lane at the site of 
the Kilmar lic Racquet and Swim Club.  Tax Map 124, Parcel 57B, Poplar  Branch 
Township. 
 
 
David Ryan, Bissell Professional Group, appeared before the board. 
 
Ms. Keifer presented the following case analysis to the board. 
 
 
ZONING HISTORY: Parcels 54, 56 and 57A were split zoned GB and A on the 

April 2, 1989 zoning atlas and were rezoned to GB on January 
6, 2003. 

  
 Parcel 57B was created as a separate lot from 57A on 

February 13, 2003 by the “Kilmarlic Health and Racquet Club” 
Private Access Subdivision. 

 
 
SURROUNDING PROPERTY:  
 Land Use Zoning 
NORTH: Vacant GB 
SOUTH Residential HM 
EAST: Residential A 
WEST: Vacant GB 
 
EXISTING LAND USE: Kilmarlic Health and Racquet Club  
 
PROPOSED LAND USE: The applicant is proposing an upscale multi-family 

condominium development on the tract.  
 

 
 
LAND USE PLAN The 1990 Land Use Plan classifies this property as  
CLASSIFICATION: Limited Transition. The purpose of the limited transition class 

is to provide for development in areas that will have some 
services, but are suitable for lower densities than those 
associated with the urban transition class, and/or are 
geographically remote. Areas classified limited transition will 
provide controlled development with services. This class can 
contain nonresidential areas along major transportation routes.  
However, the Limited Transition classification contemplates a 
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maximum density of three (3) units per acre rather than the 
four (4) units per acre permitted by the RMF Overlay Zone.   
 

 
PUBLIC SERVICES   Lower Currituck Volunteer Fire Department provides fire 
AND UTILITIES: protection for this area.  Public utilities, including, electric, 

telephone, county water and cable, are currently available. 
 
TRANSPORTATION:  The property is accessed by Wimbledon Court, adjacent to the 

entrance of the Kilmarlic Club. 
 
FLOOD ZONE: Most of the property is located in flood zone zone AE (7). The 

remainder of the property is located outside of the flood zone 
(Zone X). 

 
SOILS: The Currituck County Soil Suitability map indicates this 

property contains soils that are Marginal and Un-Suitable.  
 

 
STAFF 
RECOMMENDATION:  The Residential Multi-Family Overlay District was created by 

the Board of Commissioners to provide for medium density 
residential development in close proximity to major 
thoroughfares and commercial zones. The district is designed 
to have insignificant impacts on surrounding single family 
residential development. 

 
The maximum density for the subject site would be 4 units/ 
acre or a total of 41 units. The site is served by public water 
and has access to Caratoke Highway. It appears that the 
subject site meets the criteria for the RMF overlay and would 
not negatively impact surrounding residential properties.  
 
While the proposed overlay would not be considered 
consistent with the Land Use Plan, given that the subject site 
is currently zoned for General Business (an arguably more 
intensive use than residential); the small scale of the proposed 
project; the zoning classifications in the surrounding area; and 
the existing development in the immediate area, creation of 
the overlay district appears reasonable Therefore, staff 
recommends approval of the request. 

 
This staff recommendation was made without the benefit of public testimony and is based 
on the information presented when the application was received by the Department of 
Planning and Inspections.  The Board of Commissioners shall give considerable weight to 
public testimony received during public hearing in considering its decision in this matter.   
 
DISCUSSION 
 
Mr. West asked if these were similar to the previous request and observed that according to 
staff comments the soil is not suitable. 
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Ms. Keifer said that this is a rezoning, after that the overlay district will be created. 
 
Mr. Ryan said that the site currently has a health type facility.  A soil scientist has been 
retained to determine the soil suitability for this area.  
 
Mr. Kovacs asked if all 10 acres will be usable for the multi family units. 
 
Mr. Ryan said that is correct, but that there are other facilities on the property.   
 
Mr. Kovacs asked what acreage is usable.   
 
Mr. Ryan stated approximately 25% of the area will be usable. 
 
Mr. Kovacs said that the number of units may be limited to 12.   
 
Mr. Ryan said no, based on staff analysis that equates to 40 units. 
 
Mr. Kovacs stated that there is not actually 10 acres of open space.   
 
Mr. Ryan said they are applying for an overlay for the upland section of the land. However, 
based on the language, 10.3 acres is used for calculation and they can develop 30-36 units. 
 
Mr. Rob Lawson, co-owner of the health club, stated that the open areas and amenities are 
part of the project.    
 
Mr. Kovacs stated that they are still trying to put 36 units on 2.5 acres. 
 
Mr. Lawson showed a preliminary sketch of the proposed development and indicated that the 
numbers on the sketch are preliminary.   
 
Mr. Midgette cautioned the board that this is a rezoning and that the questions being asked 
should be saved for the next meeting when this project comes forward as a sketch plan. 
 
Ms. Turner motioned to approve the request as presented.  Mr. Winter seconded the motion.  
Motion passed unanimously. 
 
 
 
 
 
 
 
 
 
 
PB 06-26 BURRUS/R& E DEVELOPMENT:  Rezone approximately 57 acres from 
Agr icultural (A) to General Business (GB) on proper ty located on Caratoke Highway 
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approximately 890 feet south of The Pointe Golf Club Dr ive.  Tax map 124, Parcel 105 
Poplar  Branch Township. 
 
Eddie Valdivieso, Quible & Associates,  appeared before the board. 
 
Ms. Keifer presented the following case analysis to the board. 
 
 
ZONING:   Current Zoning  Proposed Zoning 

Split Zoned- 8 acres   General Business (GB) 
General Business (GB) 
49 acres Agricultural (A)    

 
ZONING HISTORY: Since 1989 this property has been split zoned as Agricultural 

and General Business. 
 
SURROUNDING PROPERTY:  
 Land Use Zoning 
NORTH: Golf Course and Residential GB and A 
SOUTH Mix of Residential and Commercial (Storage) GB and A 
EAST: Vacant A 
WEST: Across Caratoke Highway: Mix of Commercial and 

Residential Uses 
GB, HM. LM 

 
EXISTING LAND USE: Vacant 
 
PROPOSED LAND USE: No specific use is indicated.  
 

There are well over 100 uses allowed in the General Business 
zoning district. The General Business zoning district contains 
the following sample of uses: 
 
 

GENERAL BUSINESS Single Family Residence  Automotive Repair 
USES:   Banks     Convenience Stores 

Sales     Restaurants 
Outdoor or Indoor Mini Storage  Hotels 
Motor Vehicle and Boat Sales Office 
Multi-Family Overlay Zone  Apartments 
    

 
LAND USE PLAN  
CLASSIFICATION: The 1990 Land Use Plan classifies this property as Limited 

Transition and Rural.  
 

The purpose of the limited transition class is to provide for 
development in areas that will have some services, but are 
suitable for lower densities than those associated with the 
urban transition class, and/or are geographically remote. 
Areas classified limited transition will provide controlled 
development with services. This class can contain 
nonresidential areas along major transportation routes. 
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The purpose of the Rural classification is to “provide for 
agricultural, forestry, mineral extraction and other allied uses 
traditionally associated with an agrarian region.” The Rural 
areas are designated for low density dispersed single family 
housing at a density of one unit per acre. 
 
The Land Use Plan classification boundary generally follows 
the General Business zoning line in this area. 

 
The uses allowed within the General Business district are 
consistent with the Limited Transition class but not consistent 
with the Rural class. 

 
PUBLIC SERVICES   Crawford Volunteer Fire Department provides fire 
AND UTILITIES: protection for this area.  Public utilities, including, electric, 

telephone, county water and cable, are currently available. 
 
TRANSPORTATION:  The property is accessed by Caratoke Highway. 
 
FLOOD ZONE: The property is located in Flood Zones AE (6) and X. 

Approximately 40 acres are in a flood zone. 
 
SOILS: The Currituck County Soil Suitability map indicates the parcel 

contains soils that are both Marginal and Non-suitable for on-
site septic. 

 
STAFF 
RECOMMENDATION:  Section 2406 of the Unified Development Ordinance provides 

the standards by which the Board shall evaluate proposed 
amendments to the Official Zoning Atlas.  Specifically, the 
Ordinance provides that the “central issue before the board is 
whether the proposed amendment advances the public health, 
safety or welfare” of the county and further directs that “the 
Board shall not regard as controlling any advantages or 
disadvantages to the individual requesting the change, but 
shall consider the impact of the proposed change on the public 
at large.”  

 
 In addition, Section 2407 of the Ordinance states that “[a]reas 
zoned for non-residential purposes along the county’s major 
arterials have been carefully selected, taking into account 
existing needs and uses.  Additional areas along these major 
arterials shall not be rezoned to non-residential districts except 
upon an extraordinary showing of public need or demand.  
There are currently over 400 acres of vacant land zoned 
general Business in the Harbinger/Point Harbor area.  
 
 It does not appear that this request meets the criteria for 
satisfying a public need or demand.  Therefore, staff maintains 
that the proposed rezoning does not satisfy the standard for 
rezoning articulated in the ordinance and recommends denial. 
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This staff recommendation was made without the benefit of public testimony and is based 
on the information presented when the application was received by the Department of 
Planning and Inspections.  The Board of Commissioners shall give considerable weight to 
public testimony received during public hearing in considering its decision in this matter.   
 
 
DISCUSSION 
 
Mr. Keel asked what the acreage is.  
 
Mr. Valdivieso said that the total is 57, part of the property is already zoned GB. 
 
Mr. Valdivieso gave the board an aerial photo of the property and the Land Classification 
Map and described the location of the property and the surrounding areas.  He said that the 
staff is recommending denial based on the 1990 land use plan.    
 
Ms. Keifer pointed out that the Land Classification Map has not been adopted, in addition this 
is not the current copy of the proposed map that has been sent to the State for approval.   
 
Mr. Valdivieso rebutted the second reason that the staff gave for denial. 
 
Ms. Keifer clarified the section being quoted from the UDO.   
 
Ms. Turner made the statement that there is no ‘need’  for public use.   
 
Mr. West cited section 2406 regarding ‘health, safety, and welfare’ .  He said that traffic could 
be a safety issue.   
  
Mr. Valdivieso argued that this is a mixed use and could potentially keep the homeowners off 
the road because the conveniences would be there.   
 
Mr.  Keith Hall  owner of The Point Golf Club, spoke regarding the application.   He asked 
about the use according to the Land Use Plan. 
 
Ms. Keifer stated that the 1990 plan recommends low density, rural uses. 
 
Mr. Hall  stated that someone else had previously requested a light industrial use in this area.  
He is concerned about the use that will eventually be approved for this property, as it may 
affect his investment. 
 
Renita Prince, adjoining property owner, stated her opposition to the application.  She is 
interested in keeping it a residential area.   
 
Mr. Eric Avery, applicant, stated that he is interested in a Golf Villa style design and keeping 
it comparable with the high end resort type area. 
 
Mr. Kovacs motion denial.  Ms. Turner seconded the motion.  Motion passed 6-2 with  
Mr. West and Mr. Bell voting no. 
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PB 06-28 WRIGHT/EEPCO:  Rezone approximately 11.49 acres from Agr icultural (A) 
to General Business (GB) on proper ty located on Summer Woods Rd. south of Grandy, 
approximately 450 feet from Caratoke Highway.  Tax Map 108, Parcel 62JC, Poplar  
Branch Township. 
 
Mr. Bill Kingston, Bissell Professional Group, appeared before the board. 
 
Ms. Keifer presented the following. 
 
 
   
ZONING:   Current Zoning  Proposed Zoning 
    Agricultural (A)  General Business (GB) 
 
ZONING HISTORY: Since 1975 this property has been zoned as Agricultural, 

either A-20, A-30, A-40 or A.  
 
SURROUNDING PROPERTY:  
 Land Use Zoning 
NORTH: Caratoke Highway 135’,  

Across the road is a NCDOT Wetlands Mitigation Area 
RA  

SOUTH Residential RA 
EAST: Vacant woodlands RA 
WEST: East Ridge Road with a 120’ Right of Way  

Across the road are vacant wetlands and a billboard  
GB 

 
EXISTING LAND USE: Residential 
 
PROPOSED LAND USE: No specific use is indicated.  
 

There are well over 100 uses allowed in the General Business 
zoning district. The General Business zoning district contains 
the following sample of uses: 
 
 

GENERAL BUSINESS Single Family Residence  Automotive Repair 
USES:   Banks     Convenience Stores 

Sales     Restaurants 
Outdoor or Indoor Mini Storage  Hotels 
Motor Vehicle and Boat Sales Office 
Multi-Family Overlay Zone  Apartments 
    

 
LAND USE PLAN  
CLASSIFICATION: The purpose of the Rural classification is to “provide for 

agricultural, forestry, mineral extraction and other allied uses 
traditionally associated with an agrarian region.” The Rural 
areas are designated for low density dispersed single family 
housing at a density of one unit per acre. The General 
Business zone allows multifamily residential housing that 
would exceed one unit per acre.   
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Therefore, the request is not in compliance with the Land Use 
Plan. 

 
PUBLIC SERVICES   Crawford Volunteer Fire Department provides fire 
AND UTILITIES: protection for this area.  Public utilities, including, electric, 

telephone, county water and cable, are currently available. 
 
TRANSPORTATION:  The property is accessed by Summer Woods Road. 
 
FLOOD ZONE: The property is located in Flood Zone X, outside of the 100 

year flood plain 
 
SOILS: The Currituck County Soil Suitability map indicates Parcel 

41/46C contains soils that are Marginal. 
 

STAFF 
RECOMMENDATION:  Section 2406 of the Unified Development Ordinance provides 

the standards by which the Board shall evaluate proposed 
amendments to the Official Zoning Atlas.  Specifically, the 
Ordinance provides that the “central issue before the board is 
whether the proposed amendment advances the public health, 
safety or welfare” of the county and further directs that “the 
Board shall not regard as controlling any advantages or 
disadvantages to the individual requesting the change, but 
shall consider the impact of the proposed change on the public 
at large.”   

 
In addition, section 2407 of the Ordinance states that “[a]reas 
zoned for non-residential purposes along the county’s major 
arterials have been carefully selected, taking into account 
existing needs and uses.  Additional areas along these major 
arterials shall not be rezoned to non-residential districts except 
upon an extraordinary showing of public need or demand.  
Upon evaluating the application, staff maintains that the 
proposed rezoning does not satisfy the above-referenced 
criteria for the reasons listed below and therefore recommends 
denial. 

 
7) The 1990 Land Use Classification of Rural indicates the 

uses in the General Business zoning district are not 
compatible with the classification, which calls for low 
intensity uses to maintain a rural character. 

 
8) The property is currently used for residential purposes. 

There appears to be reasonable use being made of the 
property as a residence and there are no conditions that 
have changed on the property or in the surrounding area 
that would support this request. 

 
9) The 1994 US Highway 158 & N.C. Highway 168 Corridor 

Plan supports nodal development of business areas, and 
there is such an area to the north in Grandy, however this 
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location was not identified by the plan for commercial 
development.  This plan was adopted by the Highway 
Corridor Advisory Committee, (Eldon Miller, Jr. Chairman) 
as an official document to use in land use planning. 

 
10) There appears to be over 250 acres of General Business 

zoned land in the Grandy area that are vacant providing 
ample vacant General Business zoned land to support the 
need for non-residential development in this immediate 
area of Currituck County. This request does not appear to 
meet a public need for additional land zoned General 
Business in this area. 

 
11) There has not been any A to GB rezoning granted on tax 

map 108 since 1989. 
 

12) This rezoning could begin a pattern of requests for 
commercial rezoning in areas that are low density 
residential on secondary road. Summer Woods Road was 
created as part of a 10 acre lot residential subdivision.   

 
This staff recommendation was made without the benefit of public testimony and is based 
on the information presented when the application was received by the Department of 
Planning and Inspections.  The Board of Commissioners shall give considerable weight to 
public testimony received during public hearing in considering its decision in this matter.   
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Existing House of Property 
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DISCUSSION 
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Mr. West asked where the access to the property is. 
 
Mr. Webb said Summer Woods Rd. via Grandy Rd. 
 
Mr. West asked how wide the property access is. 
 
Mr. Webb said that it is unknown. 
 
Mr. Bissell said he believes its 45’ , but it is not the access being proposed for the site.  Access 
being proposed is an extension of GB zone and client has no objection to providing restriction 
to commercial access to the area.  He spoke in favor of the application and correlated this 
project to the Outer Banks Framing project that was approved last month.   
 
Mr. Bill Kington, Bissell Professional Group, assisted Mr. Bissell in describing the property.   
 
Mr.  Bill McLaughlin, Dareware Corporation, spoke on behalf of Ace Hardware stores, which 
is proposed to go in this area. 
 
Mr. Mike Doxey, adjoining property owner, spoke in favor of the rezoning. 
 
Mr. Kovacs asked how far the nearest GB zone is. 
 
Mr. Webb stated it is approximately 450 feet. 
 
 
Mr. West motioned to approve the request as presented.  Ms Turner seconded the motion.   
Motion passed unanimously.   
 
 
 
PB 06-27 VILLAGE SQUARE AT CURRITUCK:  Sketch Plan/Special Use Permit for  a 
10 lot Commercial Subdivision on proper ty located on NC 168 across from the 
Curr ituck County Governmental Center .  Tax map 50, Parcel 113F, Crawford 
Township. 
 
Bill Kingston, Bissell Professional Group,  appeared before the board. 
 
Ms. Keifer presented the following case analysis to the board. 
 
LAND USE/ZONING OF SURROUNDING PROPERTY: 
SURROUNDING PROPERTY:  
 Land Use Zoning 
NORTH: Vacant Woodlands GB 
SOUTH Residential and Vacant Woodlands GB 
EAST: County Governmental Center R 
WEST: Agricultrual and woodlands (Currituck Fields Sketch 

Plan Approved for 26 lots on adjacent parcel) 
RA  

 
SCHOOL DISTRICT: Crawford 
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FIRE DISTRICT: Crawford V.F.D. 
 
SIZE OF SITE: 10.80 Acres 
 
NUMBER OF LOTS: 10 
 
DENSITY: 0.92 unit / acre 
 
MINIMUM LOT SIZE: 40,000 Square Feet  
  
AVERAGE LOT SIZE: 41,013 Square Feet 
 
 
STREETS: The streets will be built to NCDOT Design and Construction 

standards.  The developer expects the streets will be dedicated 
to NCDOT for maintenance.   

 
WATER: The site will be served by County water. The proposed water 

use is 13,700 gallons per day according to the impact statement. 
 
WASTEWATER: On-site septic systems are proposed. The areas proposed for 

lots are suitable, marginal and non-suitable soil types according 
to the Currituck County Septic Suitability Map.  

 
OPEN SPACE: No open space is required or provided. 
 
DRAINAGE: The preliminary drainage plan indicates infiltration and collector 

swales.  
 
FLOOD ZONES: The property is out of the 100 year flood zone (Zone X). 
 
LAND USE PLAN  
CLASSIFICATION: The 1990 Land Use Plan classifies this property Community 

(Currituck community). The purpose of this class is to provide for 
clustered, mixed use land uses at low densities to help meet the 
housing, shopping, employment and others needs in rural areas. 

 
 The proposed subdivision is in keeping with the Land Use 

designation. 
 
NARRATIVE OF REQUEST: 
The applicant is seeking approval of a 10 lot commercial subdivision. The applicant is 
proposing “a development of well coordinated buildings on approximately 11 acres along NC 
168.”(Village Square at Currituck Development Impact Statement, April 28, 2006) 
 
This project adjoins the property where the Currituck Fields 26 lot residential subdivision is 
proposed. Currituck Fields received Sketch Plan approval December 5, 2005. 
 
 
APPLICATION HISTORY: 
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The Sketch Plan application was submitted on April 28, 2006 as a 10 lot commercial 
subdivision. 
 
A re-submission was made May 24, 2006 following the TRC meeting. 
 
 
 
TRC REVIEW 
A Technical Review Meeting was held on May 17, 2006 and the reviewing agencies had the 
following comments: 
 

1. NCDOT:  The plan was approved with the following comments: 
 

a. A deceleration lane may be needed. 
 

2. CURRITUCK COUNTY PUBLIC WORKS/ CURRITUCK COUNTY SOIL 
AND WATER: Approved with the following comments: 

a. Please identify what type of waterline is to be installed. 
b. Please be advised that a stormwater management plan and DWQ SW 

permit will be required at Preliminary Plat stage. 
 
3. CURRITUCK COUNTY WATER DEPARTMENT: Submit waterline plans for 

review, showing the lines within the road R/W©s. The water line to Currituck 
Fields that will connect to Currituck Fields should not be placed on any lots. 

 
4. CURRITUCK COUNTY FIRE SERVICES: The plan was approved with the 

following comments: 
 

a. It is unclear if this indicating a cul-de-sac of 96© all weather driving 
surface capable of with standing 75,000 lbs 

 
5. CURRITUCK COUNTY RECREATION: The plan was reviewed with no 

comment. 
 

6. CURRITUCK COUNTY GIS/ TAX MAPPING: Approved with the following 
comments: 

 
a. Submit street name form for review and approval. 
 

7. CURRITUCK COUNTY SCHOOLS: The plan was reviewed with no 
comment. 

 
8. CURRITUCK COUNTY DEPARTMENT OF PLANNING AND 

INSPECTIONS, INSPECTIONS DIVISION: The plan was approved with no 
comment. 

 
9. N.C. DIVISION OF COASTAL MANAGEMENT: The property is outside of an 

Area of Environmental Concern. 
 

10. ALBEMARLE REGIONAL HEALTH SERVICES: The Health Department did 
not submit comments nor attend the Technical Review Committee Meeting. 

 
SCHOOL 
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CAPACITIES:  No school capacity will be allocated because this is a commercial 
subdivision. 
 
SPECIAL USE PERMIT CRITERIA: 
Special Use Permits are intended to allow the Board of Commissioners flexibility in the 
administration of the UDO.  It is recognized that some land uses have a particular impact on 
the surrounding land that cannot be determined and controlled by general zoning regulation.    
Through the Special Use Permit procedure, property uses which would otherwise be 
considered undesirable in certain districts can be developed subject to conditions of 
approval to minimize any negative effects they might have on surrounding properties.  In 
order to approve a Special Use Permit, certain criteria must be satisfied.  The criteria are 
outlined as follows: 
 
   
1. Is the application complete?  Based on staff review all required information has been 

submitted for review. 
 

2. Does the proposal comply with the provisions in the UDO for Sketch Plan approval?  
The plan generally complies with the provisions of the UDO.   

 
3. Does the proposal comply with the general standards found in Section 1402(2) for a 

Special Use Permit/Sketch Plan? 
 
(a)  Will not endanger the public health or safety.  

 
Public health and safety issues including stormwater management, 
wastewater disposal and access for emergency services have been 
adequately addressed within this proposal;   

 
(b) Will not injure the value of adjoining or abutting property.   

 
The proposed commercial subdivision should have no negative impact on 
adjoining property because the adjoining properties are low density 
residential, governmental, or agricultural.  

 
(c) Will be in harmony with the area in which it is located.   

This low density commercial subdivision will be in harmony with the mixed 
business and residential character of the area. 
 

(d) Will be in conformity with the Land Use Plan, Thoroughfare Plan or other 
plans officially adopted by the Board.   
 

The 1990 Land Use Plan classifies this property as Community. This 
development will be in conformity with the Land Use Plan. 
 

(e) Will not exceed the county's ability to provide adequate public facilities, 
including, but not limited to, schools, fire and rescue, law enforcement, and 
other county facilities.  Applicable state standards and guidelines shall be 
followed for determining when public facilities are adequate.  Such facilities 
must be in place or programmed to be in place within 2 years after the initial 
approval of the sketch plan.  In the case of subdivision and multifamily 
development at the sketch plan/special use, preliminary plat or final plat stage, 
the Board of Commissioners may establish time limits on the number of 
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lots/units available for development to assure adequate public facilities are 
available in accordance with Section 2015.    

 
The Commissioners will need to determine if adequate public facilities 
exist or will exist to meet the demands generated by this subdivision. 

 
 
 
PLANNING STAFF RECOMMENDATION: 
Because it appears the application has satisfied the criteria for granting a Special Use 
Permit as outlined above, staff recommends approval of the application subject to the 
following conditions: 

Code Requirements: 
1. At the Preliminary Plat stage, the applicant will be required to submit 

septic evaluations, a North Carolina Stormwater Management Permit and 
a North Carolina Sedimentation and Erosion Control Permit along with the 
plans required by the UDO. 

 
2. At the Preliminary Plat stage the applicant will have to indicate minimum 

lot setbacks to demonstrate that all lots will support the proposed 
commercial structures. 

 
3. A site landscaping plan for the subdivision shall be submitted at the 

Preliminary Plat stage. 
 
 

Recommendations: 
Recently a number of concerns have been expressed regarding the character of 
development along Caratoke Highway.  The Highway is the gateway to Currituck and 
it is in the public interest to treat the corridor with special consideration.  With that in 
mind, staff suggests the following architectural and site design criteria are attached 
as conditions of the Special Use Permit approval for the subdivision: 
 

General 
1. Building elevations shall be submitted along with site plans to the Technical Review 

Committee to determine compliance with the following standards. 
2. The standards are to be administered by the permit issuing authority identified in the 

UDO. 
 
 
Building Facade 

1. The principal building façade of proposed buildings shall be oriented toward the 
primary street frontage and in the same direction as the majority of existing buildings 
on the frontage street.  Proposed buildings on corner or dual frontage properties 
shall reflect a public façade on both streets.   

 
2. Facades shall be designed to reduce the massive scale and the one dimensional 

appearance of large retail buildings and to provide visual interest. 
 

3. Large expanses of blank walls are to be avoided.  The public facade shall 
incorporate windows and primary doorway entrances along the street frontage as 
well as projecting elements such as eaves, cornices, canopies, projecting bays, 
shadow lines, and overhangs. 
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4. The corridor elevation along Caratoke Highway shall incorporate functioning 

windows into the overall design concept.  Functioning windows shall be defined as 
those windows which let light into the interior of the structure and are integrated and 
related to the interior layout of the space. 

 
5. In addition to functioning windows, the corridor elevations shall contain at least two of 

the following elements: 
 

a. A primary entrance door or doors (except for loading doors). 
b. A primary entrance feature, such as a porch, portico, awning, entrance walk, 

or other similar feature. 
c. Landscaping integrated into the building design concept. 
d. Architectural or urban design elements, which link adjacent structures 

together, such as plazas, walkways, colonnades, or similar features. 
e. Architectural relief, such as vertical and horizontal off-sets in exterior wall 

elevations, band courses, lintels and sill courses, cornices and the like to 
create shadow lines. 

6. Screening. The following items shall be located so as to minimize visibility from the 
roadway, adjacent properties and other public areas and shall be screened from 
public view: 

i. Service bays; 
ii. Loading docks and platforms; 
iii. Rooftop utilities; 
iv. Satellite dishes; 
v. Dumpsters; and 
vi. Storage areas. 

 
Building Materials 
Building materials shall include brick, wood, fiber-cement siding, stone textured split face 
block, tinted and textured concrete masonry, or synthetic stucco.  Metal building materials 
shall only be permitted on elevations not visible from the public right-of-way. 
 
Parking 
No parking lot shall be designed to be closer than 50’ from the Caratoke Highway right of 
way. No lot shall have direct access to Caratoke Highway. Access to the parking lot shall be 
from the approved subdivision street. 
 
Parking lots shall be arranged in such a manner so that not more than twenty (20) parking 
spaces in a row shall be permitted without a landscaped island. Parking lot landscape 
islands shall be a minimum of ten (10) feet wide.  
 
Parking lot screening adjacent to public right-of-way - Low profile screening shall be 
required when parking spaces would result in vehicles facing onto the roadway in addition to 
the requirements of Article 5, Bufferyard and Shading Requirements. Screening may consist 
of a low wall, evergreen hedge with minimum height of two (2) feet at time of planting 
planted three (3) feet apart on center and a maximum height of three (3) feet at maturity, or 
earth berm. Should a low wall be used, such wall shall be accompanied by evergreen shrub 
plantings on the roadway side of the wall and spaced ten (10) feet apart on center. 
 
A minimum of five (5) percent of the interior area of a parking lot shall be reserved for 
landscape purposes. This provision shall include the landscaping of all required parking 
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islands and medians. Shade trees shall be incorporated within the landscaped islands 
whenever and wherever practicable. 
 
 
 
General Landscaping 
Prior to Final Plat approval, a Type “C” landscape buffer shall be installed along the 
Caratoke Highway right-of-way and along the rear property lines that border properties 
zoned RA. Existing trees on the Highway shall be preserved where possible. This shall be 
shown as part of the Preliminary Plat Landscaping Plan.  
 
Landscaping for all other lots will be according to UDO Article 5, Bufferyard and Shading 
Requirements 
 
 
 
Outdoor Display Areas,  
 

1. All outdoor display areas, including garden centers and any seasonal sales, shall be 
enclosed on all sides with high-quality fencing such as fencing resembling wrought 
iron, (chain link fencing is prohibited). 

 
2. All outdoor display areas shall be designated on the site plan and must not extend 

into parking areas. 
 

3. Vending machines shall not be visible from public pedestrian areas outside the 
business structure, including garden areas. 

 
4. Mechanical or HVAC equipment shall not be installed at ground level along any 

portion of a building facing a state or city maintained street or road or internal street 
or way unless such location is necessitated by the nature and design of the building 
it serves.  Roof top installation may be allowed provided that such equipment is 
concealed behind a parapet wall. 
 

5. A solid fence or wall and native plants shall screen any ground level equipment.  
Block or brick enclosures, if used, may include decorative openings within the block 
or brick pattern. 
 

6. Shrubs shall be at least ten (10) gallons in size, and trees must be at least two (2) 
inches in caliper at planting. 

 
 

Other Recommendations 
1. The pedestrian access and waterline easement should be placed into open space as 

a separate parcel and not encumber the lot area of any of the 10 lots. 
2. The pedestrian access shall be improved so it is clearly an access and not a part of a 

lot. The improvements shall be made prior to Final Plat, with the design of the 
improvements shown on the Preliminary Plat. 
 

 
This staff recommendation was made without the benefit of public testimony and is based on 
the information presented when the application was received by the Department of Planning 
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and Inspections.  The Board of Commissioners shall give considerable weight to public 
testimony received during public hearing in considering its decision in this matter.   
 
DISCUSSION 
 
Mr. Kovacs asked if Mr. Kingston agrees with the architectural standards. 
 
Mr. Kingston said that he would like an exception to the parking within 50 feet of the 
highway.   
 
Mr. West stated that there is no indication of what is happening to the signage on the site. 
 
Mr. Bissell said that he believes the sign would come down, but cannot be sure at this time. 
 
Mr. West speculated that the lease agreement on the sign could be ten years or more, and if 
the lease isn’ t bought out the development could lose those lots.  He also asked if there is any 
thought on connectivity to another subdivision. 
 
Mr. Kingston said that the owner is also owner of the development adjoining this property.  
 
Mr. Bissell stated that the owner is opposed to residents of the residential area using the 
commercial development to access their property. 
 
Ms. Turner asked if this is a type of development that would require a deceleration lane.   
 
Ms. Keifer said that NCDOT comments indicated that a deceleration lane may be required. 
 
Ms. Keifer said that there may not be an objection to parking exceptions on a site by site 
basis, but requests that the requirement is not eliminated altogether in order to give the staff 
more control over where the parking spaces are.   
 
Ms. Keifer asked if the staff and the developer could compromise and agree that there would 
be no parking parallel to 168.   
 
Mr. Kingston said that would be acceptable.   
 
Ms. Turner asked if the person who purchases the lot with the sign would be able to develop 
the lot before the sign is removed. 
 
Ms. Keifer said that approval could be conditioned with language about the sign. 
 
Mr.  Kovacs  motioned to approve the request with recommendation that the sign on the 
property   be removed prior to development and the parking requirements for the development 
be changed to prohibit parking parallel to the highway.  Mr. Riley seconded the motion.  
Motion passed unanimously.   
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PB 06-29 SNOW GOOSE LANDING:  Sketch Plan/Special Use Permit for  a 16 lot 
residential subdivision on proper ty located off Bells Island Rd., approximately 1500 feet 
east of Caratoke Highway.  Tax map 58, Parcel 27, Crawford Township. 
 
 
Mark Bissell, Bissell Professional Group, appeared before the board. 
 
Ms. Keifer presented the following case analysis to the board. 
 
LAND USE/ZONING OF SURROUNDING PROPERTY: 
SURROUNDING PROPERTY:  
 Land Use Zoning 
NORTH: Residential and Agriculture RA and R 
SOUTH Residential and Vacant Woodlands RA 
EAST: Residential R 
WEST: Residential RA  
 
SCHOOL DISTRICT: Crawford 
 
FIRE DISTRICT: Crawford V.F.D. 
 
SIZE OF SITE: 39.69 
 
NUMBER OF LOTS: 16 
 
DENSITY: 0.40 units / acre 
 
 
MINIMUM LOT SIZE: Permitted minimum: 20,000 Square Feet (Open Space 

Subdivision) 
 Proposed minimum: 35,000 Square Feet 
 
AVERAGE LOT SIZE: 1.31 Acres 
 
STREETS: The streets will be built to NCDOT Design and Construction 

standards.  The developer expects the streets will be dedicated 
to NCDOT for maintenance.   

 
WATER: The site will be served by County water. The proposed water 

use is 1,920 gallons per day (120 GPD per home). 
 
WASTEWATER: On-site septic systems are proposed. The areas proposed for 

lots are suitable and marginal soil types according to the 
Currituck County Septic Suitability Map 

 
OPEN SPACE: 2.47 acres provided (1.18 acres upland) 

Open space is required to reduce the lots below 40,000 square 
feet. There is no additional open space requirement for 
subdivisions of less than 20 lots. Seven (7) lots are being 
reduced to 35,000 SF for an open space requirement of 35,000. 
The upland open space provided is 51, 400 SF (1.18 AC). 

 



PB Minutes 6/13/06 42 

DRAINAGE: The preliminary drainage plan indicates infiltration and collector 
swales. Stormwater is indicated to flow to the wetlands and man 
made canal on the western areas of the property. 

 
FLOOD ZONES: The property contains flood zones AE (4), Shaded X and X. All 

of the home sites are indicated to be out of the 100 year flood 
zone. 

 
LAND USE PLAN  
CLASSIFICATION: The 1990 Land Use Plan classifies this property as Rural with 

Services. The Rural with Services Class indicates low density 
residential uses that are served by county water are appropriate. 
Both of these classes support densities that are 1 unit per acre 
as proposed. 

 
 The proposed subdivision is in keeping with the Land Use 

designation. 
 
NARRATIVE OF REQUEST: 
The applicant is seeking approval of a 16 lot Open Space Subdivision. Twenty-one (21) 
acres of the parcel will be used for lots. The remaining 18.69 acres are wetland areas or 
open space. 
 
 
APPLICATION HISTORY: 
A Pre-Application conference was held on April 19, 2006. At that time Bissell Professional 
Group presented the staff with a 15 lot conventional subdivision plan. 
The Sketch Plan application was submitted on April 28, 2006 as a 15 lot conventional 
subdivision under the name “The Creek at Parker’s Ridge” 
A re-submission was made May 24, 2006 as a 16 lot Open Space subdivision following the 
TRC meeting under the name “Snow Goose Landing.” 
 
 
 
TRC REVIEW 
A Technical Review Meeting was held on May 17, 2006.and the reviewing agencies had the 
following comments: 
 

11. NCDOT:  The plan was approved with the following comments: 
 

a. A DOT Driveway permit will be required at the Preliminary Plat stage; 
b. Need to show a typical street section with next phase; 
c. Need to review a drainage plan prior to final plat approval; 
 

12. CURRITUCK COUNTY PUBLIC WORKS/ CURRITUCK COUNTY SOIL 
AND WATER: Approved as is. 

 
13. CURRITUCK COUNTY WATER DEPARTMENT: Submit waterline plans for 

review, showing an 8" line along the south side of Bell©s Island Rd. to the east 
side of the sub-div entrance, thence under Bell©s Isl. Rd. connecting to the 
existing 6" waterline located to the north. 
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14. CURRITUCK COUNTY FIRE SERVICES: The plan was approved with the 
following comments: 

 
a. It is unclear if this indicating a cul-de-sac of 96© all weather driving 

surface capable of with standing 75,000 lbs  
 

15. CURRITUCK COUNTY RECREATION: The plan was reviewed with no 
comment. 

 
16. CURRITUCK COUNTY GIS/ TAX MAPPING: Approved with the following 

comments: 
 

a. Submit street name form for review and approval. 
 

17. CURRITUCK COUNTY SCHOOLS: The plan was reviewed with no 
comment. 

 
18. CURRITUCK COUNTY DEPARTMENT OF PLANNING AND 

INSPECTIONS, INSPECTIONS DIVISION: The plan was approved with no 
comment. 

 
19. N.C. DIVISION OF COASTAL MANAGEMENT: A 75© Estuarine Shoreline 

Area of Environmental Concern (AEC) is located along the existing man-
made ditch/canal which runs between the wooded wetland area and 
proposed lots and into Coinjock Bay.  The AEC appears to fall within Section 
404 wetlands.  Permits and/or authorization from the Division of Coastal 
Management (DCM) are needed for work within the AEC. 

 
20. ALBEMARLE REGIONAL HEALTH SERVICES: The Health Department did 

not submit comments nor attend the Technical Review Committee Meeting. 
 

21. PLANNING AND INSPECTIONS, PLANNING DIVISION: At the technical 
review meeting, the planning staff noted the Cul-De-Sac is over 1000’ feet 
long in violation of Section 914, Streets. Staff suggested a loop road to meet 
the requirements of the UDO.  
 
The revised plan shows a fire truck turn-around equal to a 96’ diameter in an 
attempt to satisfy the requirement that no cul-de-sac street shall be over 
1000’ in length. This is not in conformity with the UDO. 

 
SCHOOL 
CAPACITIES: Using national averages for school age student generation, one 

can expect .4243 elementary students, .084 middle school 
students and .1568 high school students per dwelling unit.  
Based on these pupil generation figures, from this development 
Currituck can expect: 

 
6 elementary students; 1 middle student; and 2 high school 
students. 
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Projected School Capacities 
School 
Level 

Projected Capacity 
for 2008/09 

Total Projected Students-      
Previous Sketch Plans 

Remaining Capacity if Snow 
Goose Landing is approved 

K- 5 2,004 (Moyock/ 
Crawford 1,606 392 

Middle 1,142 1062 79 
High  1,456 1406 48 
 
 
SPECIAL USE PERMIT CRITERIA: 
Special Use Permits are intended to allow the Board of Commissioners flexibility in the 
administration of the UDO.  It is recognized that some land uses have a particular impact on 
the surrounding land that cannot be determined and controlled by general zoning regulation.    
Through the Special Use Permit procedure, property uses which would otherwise be 
considered undesirable in certain districts can be developed subject to conditions of 
approval to minimize any negative effects they might have on surrounding properties.  In 
order to approve a Special Use Permit, certain criteria must be satisfied.  The criteria are 
outlined as follows: 
 
   
4. Is the application complete?  Based on staff review all required information has been 

submitted for review. 
 

5. Does the proposal comply with the provisions in the UDO for Sketch Plan approval?  
The plan generally complies with the provisions of the UDO.   

 
6. Does the proposal comply with the general standards found in Section 1402(2) for a 

Special Use Permit/Sketch Plan? 
 
(a)  Will not endanger the public health or safety.  

 
Public health and safety issues including stormwater management, 
wastewater disposal and access for emergency services have been 
adequately addressed within this proposal;   

 
(c) Will not injure the value of adjoining or abutting property.   

 
The proposed residential subdivision should have no negative impact on 
adjoining property because the adjoining properties are low density 
residential or agricultural. The NCDOT did not comment on any traffic 
impacts the site will have. 

 
(d) Will be in harmony with the area in which it is located.   

This low density residential subdivision will be in harmony with the mixed 
agricultural and residential character of the area. 
 

(e) Will be in conformity with the Land Use Plan, Thoroughfare Plan or other 
plans officially adopted by the Board.   
 

The 1990 Land Use Plan classifies this property as Rural with Services. This 
development will be in conformity with the Land Use Plan. 
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(f) Will not exceed the county's ability to provide adequate public facilities, 

including, but not limited to, schools, fire and rescue, law enforcement, and 
other county facilities.  Applicable state standards and guidelines shall be 
followed for determining when public facilities are adequate.  Such facilities 
must be in place or programmed to be in place within 2 years after the initial 
approval of the sketch plan.  In the case of subdivision and multifamily 
development at the sketch plan/special use, preliminary plat or final plat stage, 
the Board of Commissioners may establish time limits on the number of 
lots/units available for development to assure adequate public facilities are 
available in accordance with Section 2015.    

 
The Commissioners will need to determine if adequate school facilities 
exist or will exist to meet the demands generated by this subdivision. 

 
 
PLANNING STAFF RECOMMENDATION: 
Because it appears the application has satisfied the criteria for granting a Special Use 
Permit as outlined above, staff recommends approval of the application subject to the 
following conditions: 

Code Requirements: 
 

4. The applicant shall identify the zoning of each adjacent property. 
 
5. At the Preliminary Plat stage, the applicant will be required to submit 

septic evaluations, a North Carolina Stormwater Management Permit and 
a North Carolina Sedimentation and Erosion Control Permit along with the 
plans required by the UDO. 

 
6. At the Preliminary Plat stage the applicant will have to indicate minimum 

lot setbacks to demonstrate that all lots will support the proposed 
residences. 

 
7. At the Preliminary Plat stage the applicant will have to demonstrate the 

proposed road will not create any structure setback non-conformities on 
adjacent lots. 

 
8. At the Preliminary Plat stage the exact location of the 404 wetlands line 

shall be determined with a note indicating when the delineation was 
accepted by the US Army Corps of Engineers. 

 
9. At the preliminary plat stage, any tree over 18” in diameter should be 

indicated. The existing trees over 18” shall be protected as indicated on 
the plan, according to section 514. 

 
10. The Cul-de-sac shall not be over 1000’ feet long unless approved by the 

Board of Commissioners as designed. 
 

11. Indicate sight triangles at street intersections. 
 
 

Recommendations: 
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1. The developer shall perform preliminary archeology to determine the full 
extent of the graveyard prior to preliminary plat submittal. 

 
2. A fence or vegetative buffer should be installed to indicate the boundary 

of the open space from adjoining lots. 
 

3. Lots 13 – 16 should have selective clearing only.  
 

4. Indicate the proposed improvements to the open space and picnic area. 
 

5. Indicate the ownership of the cemetery and who will be responsible for 
maintenance. 

 
6. Staff recommends the road be re-designed to be a loop for better 

emergency vehicle access, traffic and pedestrian circulation. The current 
road layout with a cul-de-sac is over 1000’ feet long with a 96’ diameter 
fire truck turn-around at 750 feet. 

 
The Board of Commissioners may approve the Sketch Plan as submitted 
under the following UDO provision, if there is a finding that the current 
road design will result in an equal or better performance. 
�
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8. Modification or Waiving Subdivision Requirements:  In approving a 
Sketch Plan (Amended 11/1/04) the Board of Commissioners may at its 
own discretion, or upon request from the subdivider, modify any standard 
or requirement of this Article where it is determined that an equal or better 
performance will result.  In modifying any standard or requirement, the 
evaluation shall be made with regard to the overall performance in 
carrying out the purposes of these regulations.  In approving a 
modification, the Board of Commissioners may attach additional 
conditions or requirements that will, in its judgement, secure the 
objectives, standards, or requirements so varied or modified. 
Modifications shall not include varying zoning provisions.  Any 
modifications or waivers shall require a finding of fact issued by the Board 
of Commissioners. 

 
 
This staff recommendation was made without the benefit of public testimony and is based on 
the information presented when the application was received by the Department of Planning 
and Inspections.  The Board of Commissioners shall give considerable weight to public 
testimony received during public hearing in considering its decision in this matter.   
 
DISCUSSION 
 
Mr. Kovacs stated that the cul de sac exceeds the county standards. 
 
Ms. Keifer said that the cul de sac does exceed by a few hundred feet.  The staff is looking to 
the Board to grant a waiver of the requirement.  Connectivity on this site is not possible. 
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Mr. Kovacs stated concern with the picnic area and asked if this is the total recreational 
facility for the development.   
 
Mr. Bissell said that there is access to the canal for recreation purposes.  However, there is no 
physical improvement planned to the canal. 
 
Mr. West asked where the existing drainage ditch would be relocated. 
 
Mr. Bissell said it would be re routed to a property line. 
 
Mr. Bissell spoke in response to the staff recommendations.   
 
Mr. Kovacs motioned to approve the request as presented and with recommendation that a fee 
be designated in lieu of the picnic area.  Ms. Turner seconded the motion.  Motion passed 
unanimously.   
 
PB 98-12 FREEDOM BUSINESS PARK PH I I I :  Amended Preliminary Plat for  8 lots 
on proper ty located no the nor th side of Freedom Ave approximately 1600’  east of 
Caratoke Hwy.  Tax Map 124, Parcels 27B and 41A, Poplar  Branch Township. 
 
Chris Taylor, The Spectra Group, appeared before the board. 
 
Ms. Keifer presented the following case analysis to the board. 
 
LAND USE/ZONING OF SURROUNDING PROPERTY: 

NORTH: Low Density Residential - zoned A 
SOUTH: Light Manufacturing & Business Uses – zoned GB & LM 
EAST: Low Density Residential - zoned A  
WEST: Low Density Residential - zoned A & R 
 

SCHOOL DISTRICT:  Poplar Branch 
 
FIRE DISTRICT:  Lower Currituck V.F.D. 
 
SIZE OF SITE:  21.08 Acres 
 
NUMBER OF LOTS:  8 for this approval, 27 total in Phase 3,  

51 Total for the Park 
 
DENSITY:   0.9 unit / acre 
 
MINIMUM LOT SIZE: 40,000 SF  
 
 
STREETS: The streets will be built to NCDOT Design and 

Construction standards.  The developer expects the 
street will be dedicated to NCDOT for maintenance.   
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WATER: This development will be served by County water. 
 
FIRE: This development is located within the jurisdiction of the 

Lower Currituck Volunteer Fire Department and will be 
served by fire hydrants. 

 
WASTEWATER: Individual, on-site septic systems are proposed.   
 
SOILS: The Currituck County Soil Suitability Map classifies this 

site as both provisionally suitable and Albemarle 
Regional Health classified the 8 lots as provisionally 
suitable on March 15, 2006. 

 
SCHOOL CAPACITIES: The School Capacity for this development was approved 

when the Amended Sketch Plan was granted December 
2, 2002. 

 
OPEN SPACE: No open space is required or provided.  
 
DRAINAGE: Stormwater permit SW7 050207 for Phases II and III was 

issued May 31, 2005. This high density permit required 2 
of the lots to be used for stormwater retention areas. The 
design complies with this permit. 

 
NARRATIVE OF REQUEST: 

 
The Kuntz’ are seeking Amended Preliminary approval for the 8 lots that 
originally did not receive septic approval. Corrections to the plan were made 
following the Technical Review Committee meeting May 17, 2006. 

 
The subdivision has one point of entry from Caratoke Highway.  The lots will 
require individual septic systems and the developer will connect to the 
county’s water system and install a waterline and fire hydrants. 
 
The original four lots of this development were approved as a Private Access 
Subdivision.  In March 2001 sketch plan approval was granted for a 27 lot 
commercial and light manufacturing subdivision.  On January 7, 2002 
preliminary plat approval was granted for 25 of the lots, a two lot reduction 
from the originally approved sketch plan.  Final Plat approval for 24 lots was 
granted in April of 2002.  Due to an on-site stormwater retention 
requirements, there was the loss of one lot in Phase II. 
 
In June 2002, the Board of Commissioners approved a rezoning of 29.27 
acres from A (Agricultural) to LM (Light Manufacturing) for the purpose of 
allowing the continued expansion of this commercial & light manufacturing 
subdivision.  In December 2002, amended sketch plan approval was granted 
for Phase III and an additional 28 lots for a total of 52 lots within the 
development. Two of the lots were required to be stormwater retention area 
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by NC Division of Water Quality on May 31, 2005. The current total of lots is 
51. 
 
The following TRC approvals have been made: 
(a) County Engineer/ Soil & Water Conservation - conditionally approved 

pending pad elevations on the lots.  
NOTE:The grading, drainage plans were previously at the September 6, 
2005 Board of Commissioners meeting. 

(b) Fire Marshal – The cul-de-sac on Peace Court shall be improved to a 95’ 
diameter of hard surface capable of supporting a 75,000 pound fire 
apparatus prior to Final Plat submission. Gravel or any other loose 
aggregate material does not constitute an all weather driving surface as 
specified in the plan. 

(c) Albemarle Regional Health Services –Classified the 8 lots as 
provisionally suitable on March 15, 2006 that were previously not 
approved. All of the lots in Phase III are now approved for on-site septic. 

(d) County Water Department – provide the average ditch depths in front of 
each lot; provide weekly progress report of events during construction of 
water system. 

(e) County Mapper – approved as is 
(f) Lower Currituck Volunteer Fire Department – no comments received 
(g) Emergency Management Services  - reviewed with no comments 
(h) Recreation Department – reviewed with no comments  
(i) NCDENR, Water Quality  – Stormwater Permit – High density 

stormwater permit issued 
(j) NCDENR, Land Quality Section – Erosion & Sedimentation control 

permit issued. 
(k) NCDOT – driveway permit not required 
(l) Phone Company – there is a 400 pair telephone cable buried on the 

south side of Freedom Avenue. 
(m) Superintendent of Schools - reviewed with no comments 
(n) Power –reviewed with no comments 
(o) CAMA – outside of the permitting jurisdiction  
(p) USACOE – outside of the permitting jurisdiction 

 
STAFF RECOMMENDATION: 
Staff recommends approval with the following conditions: 

 

 

CODE REQUIREMENTS: 

1. Street trees shall be planted on both sides of the street in accordance with 
Section 513(1) of the Unified Development Ordinance prior to submission for 
final plat approval;  

2. The drainage improvements shall be installed, as-built and certified prior to 
submission for final plat approval; 
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3. The cul-de-sac on Peace Court shall be improved to a 95’ diameter of hard 
surface capable of supporting a 75,000 pound fire apparatus prior to Final 
Plat submission. Gravel or any other loose aggregate material does not 
constitute an all weather driving surface as specified in the plan. 

4. A recombination plat shall be filed adjacent to the Scott property (Tax Map 
123, Parcels 89B and 89C) and the preliminary plat shall be corrected to 
indicate the recordation of the plat or the Preliminary Plat shall show the 
property in its current configuration. This recordation is required prior to Final 
Plat submission. 

5. Preliminary plat approval shall remain valid for 24 months.  If after one year of 
approval, if no work has commenced, the preliminary plat will not retain a 
vested right against any amendment to the UDO which would cause the plat 
as approved to be in violation of any of the UDO provisions.  The developer 
may request a maximum two year extension on the plat approval prior to the 
expiration of the preliminary plat approval; 

6. That the applicant shall complete the development strictly in accordance with 
the plans submitted to and approved by the Board of Commissioners. 

 
DISCUSSION 
 
Mr. Taylor said that he had concerns with requirements #3, but the owner has since paved the 
shoulder and there are no objections with any requirements. 
 
Mr. Kovacs asked if the shoulder would support the fire apparatus.  
 
Mr. Webb stated that the owner was working with the fire marshal to approve the 
development. 
 
Mr. Keel motioned to approve the request as presented.   Ms. Turner seconded the motion.  
Motioned passed unanimously.   
 
PB 04-05 SHINGLE LANDING FARM (FORMERLY MILLER’S WAY):  Preliminary 
Plat for  10 single family lots on proper ty located at the end of Fox Lane, approximately 
800’  from its intersection with Tulls Creek Rd.  Tax Map 9, Parcel 37, Moyock 
Township. 
 
Eddie Valdivieso, Quible & Associates, appeared before the board. 
 
Ms. Keifer presented the following case analysis to the board. 
 
LAND USE/ZONING OF SURROUNDING PROPERTY: 

NORTH: Vacant (proposed Winslow Farms Subdivision) - zoned A&R  
SOUTH: Residential - zoned A 
EAST: Farmland - zoned A 
WEST: Commercial - zoned GB 
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SCHOOL DISTRICT:  Moyock 
 
FIRE DISTRICT:  Moyock V.F.D. 
 
SIZE OF SITE:  21.08 Acres 
 
NUMBER OF LOTS:  10 
 
DENSITY:   0.47 unit / acre 
 
MINIMUM LOT SIZE:  First 5 at 40,000 SF and Remaining 5 at 3 Acres 
 
 
STREETS: The proposed streets will be built to NCDOT Design and 

Construction standards.  The developer expects the 
street will be dedicated to NCDOT for maintenance.   

     
WATER: This development will be served by County water. 
 
FIRE: This development will be located within the jurisdiction of 

the Moyock Volunteer Fire Department. 
 
WASTEWATER: Individual, on-site septic systems are proposed.   
 
SOILS: The Currituck County Soil Suitability Map classifies this 

site as both provisionally suitable and un-suitable in the 
wetland areas. 

 
SCHOOL CAPACITIES: The School Capacity for this development was approved 

when the Special Use Permit was granted August 2, 
2004. 

 
OPEN SPACE: No open space is required or provided.  
 
DRAINAGE: Roadside and property line swales/ditches will be used to 

address drainage for this property.   
FLOOD ZONES: A portion of the property along the south property line is 

located within of the 100 year floodplain, Zone   
AE (5). 

 
LAND USE CLASS: The property is classified as "Rural with Services" in the 

1990 Land Use Plan.  Low intensity residential uses with 
a gross density of approximately one unit per acre, where 
lots sizes are large and where the provision of services 
will not disrupt the primary rural character of the 
landscape are consistent with the intent of the rural with 
services class.  Proposed density for the total 10 lot 
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subdivision is 0.47 units per gross acre which is 
consistent with the Land Use Plan. 

 
 

 
NARRATIVE OF REQUEST: 
A Sketch Plan for this 10 lot development was originally approved on August 2, 2004 
showing a road connection to the eastern property line (Hound Lane).   
An Amended Sketch plan was approved on May 15, 2006 by the Board of 
Commissioners removing the connection to the eastern property line. 
 
This plan was reviewed by the Technical Review Committee on April 19, 2006. The 
following approvals were given  

·  TRC approvals:  

(q) County Engineer, Soil & Water Conservation – Approved with the 
following conditions: 

  1. Re. – Engineering Report Narrative:  References to presence of  
  Wahee and  Roanoke soils throughout site is erroneous.  Please review  
  and revise accordingly.  

 2. Please provide property line swales throughout site due to presence of 
 somewhat poorly draining soils. 
 3. Upstream drainage appears to be flowing through Lot #6.  Please 
 explain.   Further analysis may be required.       
 4. If minimum finished floor elevations are same as building pad  elevations, 
identify as such.   
 
(r) Fire Marshal – approved with the following comments: Site plan is 

approved as reviewed of 4/4/06.  Any changes to the site plan may require it to 
be reviewed again.  Note that while the pavement diameter is accurate light 
poles, signs, utility boxes, gazebos and mail boxes may hamper the movement 
of fire apparatus if not given careful consideration. 

(s) Health Services – Approved septic evaluations for 10 lots. 
(t) County Water Department –  Approved as is; Approved water plans are 

on file.  
(u) County Mapper – approved as is 
(v) Moyock Volunteer Fire Department – no comments received 
(w) Emergency Management Services  - approved as is 
(x) Recreation Department – reviewed with no comments  
(y) NCDENR, Water Quality  – Stormwater Permit – low density stormwater 

permit issued 
(z) NCDENR, Land Quality Section – Erosion & Sedimentation control 

permit issued. 
(aa) NCDOT – Approved with no comment 
(bb) Phone Company – reviewed with no comment 
(cc) Superintendent of Schools - reviewed with no comments 
(dd) Power –no comments received 
(ee) CAMA – not located within CAMA Area of Environmental Concern 
(ff) USACOE – William Westcott approved the 404 wetland line on 

10/30/2003 
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The Preliminary Plat dated 5/17/2006 is corrected to address these comments. 
Staff recommends approval subject to the following conditions: 
 
Code Requirements: 

1. All requirements of the Technical Review Committee shall be a part of this 
approval.  

 
2. Property line swales shall be installed as requested by the County Engineer.  
 
3. The vicinity map shall be shown at a scale of 1” = 2000’ on the Final Plat. 
 
4. Street trees shall be planted on both sides of the street in accordance with 

Section 513(1) of the Unified Development Ordinance prior to submission for 
final plat approval;  

5. That the waterline improvements shall installed, as-built and accepted into the 
state system prior to submission for final plat approval; 

6. All water tap fees shall be paid prior to Final Plat submission. 
 
7. The drainage improvements shall be installed, as-built and certified prior to 

submission for final plat approval; 

8. That the applicant shall complete the development strictly in accordance with 
the plans submitted to and approved by the Board of Commissioners and the 
Planning Board. 

9. The roads shall be installed and a pavement certification issued by NCDOT 
prior to Final Plat submission. 

10. The existing trees over 18” shall be protected as indicated on the plan, 
according to section 514. 

11. Preliminary plat approval shall remain valid for 24 months.  If after one year of 
approval, if no work has commenced, the preliminary plat will not retain a 
vested right against any amendment to the UDO which would cause the plat 
as approved to be in violation of any of the UDO provisions.  The developer 
may request a maximum two year extension on the plat approval prior to the 
expiration of the preliminary plat approval; 

 

Staff Recommendations: 

1. The street trees should be a variety of species to prevent disease.  

2. The lot grading plan should indicate the flow of stormwater to the property line 
swales as topographic lines and flow arrows. 

 
DISCUSSION 
 
Mr. West asked about connectivity to property to the north. 
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Ms. Keifer stated that it was not part of the concept approved by the board. 
 
Mr. West stated that the development to the north is likely to be large.   This development is 
tying to the water system, but not to the streets system. 
 
Mr. Midgette asked if there was a problem with the requirements. 
 
Mr. Valdivieso said no. 
 
Mr. Bell motioned for approval of the request as presented.  Mr. Riley seconded the motion.  
Motion passed unanimously.   
 
PB 04-48 INDIAN RIDGE ESTATES Final Plat for  29 lots on the south side of 
Shawboro Rd. approximately 600’  west of intersection with Indiantown Rd.  Tax Map 
34, lots 17, 24F and 41, Crawford Township. 
 
 
Eddie Hyman, Hyman & Robey,  appeared before the board. 
 
Ms. Keifer presented the following case analysis to the board. 
 
LAND USE/ZONING OF SURROUNDING PROPERTY: 

NORTH:  Farmland - zoned A 
SOUTH:  Farmland - zoned A  
EAST:  Residential - zoned A 
WEST:  Farmland - zoned A 

 
SIZE OF SITE:  Total Tract: 363.72 acres 
    Acreage in Subdivision and Open Space: 248.50 acres 
 
NUMBER OF LOTS:  29 
 
DENSITY:   .12 DU / Acre (of 248.5 acres) 
 
LOT SIZE:     Allowed Minimum: 20,000 SF 

Proposed Minimum: 25, 000 SF 
 
STREETS: The streets are built to NC DOT Design and Construction 

standards.  NC DOT certified the pavement to meet 
specifications on June 5, 2006. The developer expects the 
streets will be dedicated to NC DOT for maintenance.  A letter 
of credit for a street maintenance bond in the amount of 
$40,000 was submitted May 16, 2006. 

     
WATER: County water serves this development. The waterlines and fire 

hydrants are installed. The Division of Environmental Health, 
Public Water Supply Section gave final approval to the 
waterline extension April 28, 2006. Tap fees in the amount of 
$87,000.00 were paid April 26, 2006.                      
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FIRE: This development will be located within the jurisdiction of the 

Crawford Volunteer Fire Department and will be served by fire 
hydrants.   

 
WASTEWATER: Due to soil conditions, only 29 of the original 35 lots have been 

approved for on-site septic systems. 
 
OPEN SPACE: 102.24 acres required  

(100.64 AC agricultural/ 1.6 AC recreational) 
104.95 acres provided 

  (101.95 AC agricultural/ 3.0 AC recreational) 
Under the Conservation Subdivision provisions, a minimum 
45% of the gross tract area (after deducting primary 
conservation areas and street rights-of-ways) must be 
dedicated as open space.  The project is dedicating 
approximately 104.95 acres of open space, or 47% of the net 
tract area.  

 
DRAINAGE: An interconnected series of lot line swales and roadside 

ditches tie into the existing roadside and lead ditches. 
Stormwater drainage as-built plans have been submitted and 
approved by the Technical Review Committee.  

 
FLOOD ZONES: The property is generally located in flood zone X with a small 

part of the agricultural open space in Shaded X, outside of the 
100 year floodplain. 

 
NARRATIVE OF REQUEST: 

 
James H. Ferebee, Jr. is requesting Final Plat approval for 29 lots of a 35 lot single 
family lot Conservation Subdivision.   

 
The proposed subdivision has one point of entry from Shawboro Road.  There is a 
dedicated right-of-way to the southern property line to allow for future street 
connectivity.  The lots require individual septic systems and the developer has 
connected to the county’s water system and installed a waterline and fire hydrants. 
 
This development was approved for 35 lots in August 2004.  Due to soil conditions 
only 29 of the approved lots passed the soil evaluation for on-site septic systems. 
 
A perpetual Agricultural Conservation Easement for the agricultural open space is 
voluntarily being dedicated to Currituck County. However the Board of 
Commissioners have not agreed to accept the land and easement. Until a deed 
approved by the Commissioners is recorded, the land will stay under the ownership 
and control of the developer. The recreational open space is improved with 
playground equipment and a volleyball court. 

 
STAFF RECOMMENDATION: 
 
Staff recommends approval due to all of the conditions of the UDO being met with the 
following conditions: 
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Code Requirements: 

1. The Articles of Incorporation for Indian Ridge Estates Homeowners Association shall 
be filed with the NC Secretary of State and the Declaration of Covenants, Conditions 
and Restrictions have been recorded with the Currituck County Register of Deeds. 

2. The Warranty Deed of Agricultural Conservation Easement shall be recorded with 
the Currituck County Register of Deeds upon acceptance and approval of the 
Currituck County Attorney and the Currituck County Board of Commissioners.  

3. As a continuing condition of Final Plat approval the development shall meet all the 
requirements of the Currituck Unified Development Ordinance. 

 
DISCUSSION 
 
Mr. Hyman spoke with regard to the open space and the easement.   
 
Ms. Keifer said that the county needs to not be named as the owner of the easement.  This 
cannot be recorded until the name on the easement is changed.   
 
Mr. Kovacs motioned to approve the request as presented with the easement issue resolved.  
Mr. Winter seconded the motion.  Motion passed unanimously.   
 
 
OLD BUSINESS 
  
Mr. Kovacs asked if the picnic area issue could be turned into an amendment. 
 
There was discussion on the easement not being dedicated to the county. 
 
 
ADJOURNMENT 
 
With there being no further business to discuss, Mr.  Kovacs motioned for adjournment. Ms.  
Turner seconded the motion and the motion passed unanimously.  The meeting adjourned at  
10:05  p.m. 
 
      Respectfully Submitted, 
 
      Tammy J. Underwood /s/ 
 
      Tammy J. Underwood 
      Clerk to the Board 
 
 
 


