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CURRITUCK COUNTY PLANNING BOARD 
May 10, 2005 

 
A work session was held prior to the meeting to discuss items on the agenda. 
 
The Currituck County Planning Board met in the Historic Courthouse on April 12, 2005.  The 
following members were present:   Bobby Bell, Horace Bell, Alvin Keel, Joe Kovacs, Forrest 
Midgette, Pat Riley, William Etheridge, and Arthur Winter. Absent: Eddie Hawley, William 
Etheridge. Cheryl Eggar, Planner, and Gary Ferguson, Planning Director, were also present.   
 
Planning Board Chairman Bell called the meeting to order, announced a quorum had been met.  
None of the members disqualified themselves from voting on any of the times on the agenda. 
 
APPROVAL OF MAY 10, 2005 AGENDA 
Mr. Riley motioned to approve the May 10, 2005 agenda.  Mr. Keel seconded the motion.  
Motion passed unanimously. 
 
APPROVAL OF APRIL 12, 2005 MINUTES 
Mr. Midgette motioned to approve the April 12, 2005 minutes as presented.   Mr. Riley  
seconded the motion and the motion passed unanimously. 
 
Yates Barber, Gil Falasco, Pat McDowell, Leland Gibbs, and Pat Irwin appeared before the 
board. 
 

PB 05-07 Amendment Currituck County.  Amendment to Section 616 “Backwash or 
Discharge into Water Bodies” of the UDO 
 

Mr. Ferguson presented the following case analysis to the board. 
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DISCUSSION 

Mr. Barber spoke about NC regulations and said that RO discharge cannot be discharged into 
water that is not similar.  Salt water can only be discharged into salt water, salt water into fresh 
water would not be permitted.    He mentioned the chemicals and elements that would be a 
problem if they were in the water that is discharged because of the effect they would have on 
animals in the water.  Mr. Barber is opposed to the discharge of salt water into the Sound.  His 
recommendation is to take the discharged water to the Ocean. 

Mr. Kovacs asked if the metals could be extracted from the discharge. 

Mr. Barber said they could, if cost isn’t a factor.  An ordinary water treatment plant wouldn’t 
pull them out.   

Pat Irwin spoke to the board about the Dare County RO plants.   

Mr. Bell asked if a retention pond was an option. 

Mr. Irwin said that becomes very expensive and would inevitably need to be carried away. 

Pat McDowell discussed the permitting process for an RO discharge.   He said that there will be 
a fact finding evaluation to find out what plant and animal species are in the location the county 
is proposing for the discharge.  Without the amendment to the UDO, the State will not even 
begin the evaluation process. 

Mr. Jerry Wright, resident of Jarvisburg, spoke against the amendment.   

Mr. Riley  motioned to approve the request as presented.  Mr. Kovacs seconded the motion.  
Motion was denied with Mr. Kovacs and Mr. Riley voting for the amendment and Mr. Bobby  
Bell, Mr. Winter, Mr. Midgette, and Mr. Keel  voting against it.   

 

Bonnie McCarthy, Alicia McDonnell appeared before the board. 

 
PB 05-03 Amendment Corolla Concerned Citizens Sign Committee.  Amendment to 
Article 17, Part 4, and Article 6, Section 620 to modify the sign regulations for the 
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Currituck County Outer Banks Overlay District. 

Mr. Ferguson presented the following case analysis to the board  

The following amendment to the Currituck County Unified Development Ordinance has been 
requested: 
 

PB 05-03 Corolla Concerned Citizens, Sign Committee requests an amendment to 
Article 17, Part 4, and Article 6, Section 620 of the UDO to modify the sign 
regulations for the Currituck County Outer Banks Overlay District. 
 

BE IT ORDAINED by the Board of Commissioners of the County of Currituck, North 
Carolina that the Currituck County Unified Development Ordinance be amended as follows: 
 
Part 1.  That the following sections be amended: 
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Part 2.  That the following sections be amended: 
 
Section 620  Compliance. 
 
10. Lighting for signage shall be governed by the requirements contained in Article 17 and 

not the requirements of this article. 
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DISCUSSION 

Alicia McDonnell read a statement to the board regarding the sign ordinance being proposed.    
She gave examples of signs that are illegal under the present ordinance and illustrated how 
the ordinance will change and give guidance to the businesses regarding signage.  

Willow Winterling, Currituck Chamber of Commerce, pointed out changes that she feels still 
need to be clarified in the ordinance and read an email from the Pastor of the Corolla Chapel 
regarding the church’s sign. 

Jon Gerlic, business owner in Corolla, spoke about the meeting that was held with the 
business owners and sign committee and said that the ordinance isn’t about ‘fairness’.  He 
stated that businesses that pay more for rent have more road frontage and have the probability 
for better signs.  He believes that the ordinance should consider neon signage as long as it is 
tasteful. 

Mr. Ferguson spoke about a ‘level playing field’ so that people who paid less for their 
location should not be permitted over advertise because of their poor location  

Joe Staten, business owner, spoke against the ordinance.  He said that a business should have 
a right to advertise and the ordinance isn’t clear on some of the issues that could be brought 
up.  He said that there are several obstacles to doing business in Corolla, the rent is high, 
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there is a short season for business, and signage helps foot traffic into the businesses.   

Mr. Keel asked Mr. Staten if he knew that the ordinance was being rewritten.   

Mr. Staten said that he was ‘out of the loop’ and wasn’t able to get a copy of what was being 
proposed. 

Mr. Keel asked if the Committee had public meetings. 

Mr. Ferguson said that the Committee was meeting with the Chamber regularly in the 
beginning of the process.  During the planning process the relationship between the Chamber 
and the Committee failed and the Chamber was no longer represented. 

Ms. Winterling said that the Chamber members were notified and the property owners were 
to notify non members that lease from them. 

Herb Robbins, Co-Chair of the Committee, said there were several meetings with the 
Chamber and the recommendations were given to the staff for representation.  The goal of the 
committee was to keep NC 12 from being over signed and keep the area beautiful.  

Mr. Riley motioned to approve the request as presented.  Mr. Winter seconded the motion.  
Motion passed unanimously. 

 

Shawn and Shannon O’Sullivan appeared before the board. 

PB 05-13 Shawn and Shannon O’Sullivan Rezone one acre from Agricultural (A) to 
General Business (GB) on property located in Powells Point on the west side of 
Caratoke Highway approximately 310’ north of the intersection with Foster Forbes Rd.  
Tax Map 123 Lot 77, Poplar Branch Township. 
 

Ms. Eggar presented the following case analysis to the board. 

Shawn and Shannon O’Sullivan request to rezone a one acre lot from A (Agricultural) to GB 
(General Business).  The property is located in Powells Point on the west side of Caratoke 
Highway (US 158) approximately 310’ north of the intersection with Foster Forbes Road (SR 
1114), PIN 0123-000-0077-0000.  Mr. and Mrs. O’Sullivan wish to rezone this property in 
order to use the existing single family dwelling (built in 1948) as a future business.  The type 
of business has not been determined at this time.  The property is in Flood Zone C.  The 
property contains Conetoe loamy sand soils which consists of well drained soils that are 
favorable for septic systems according to the Currituck County Soil Survey. 
 
SURROUNDING  ZONING/LAND USE    
Zoning                 Land Use 
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North: A (Agricultural)  Single Family Dwelling/Non-Conforming Used 
Car     lot 
South: GB (General Business)        Vacant General Business Lot 
East:  A (Agricultural)        Single Family Dwelling/Cropland/Church 
West:  A (Agricultural)        Dilapidated Dwelling/Cropland/Woodland  
 
LAND USE PLAN               
The 1990 Land Use Plan shows this property as “Limited Transition”. This class is to provide 
for development in areas that will have some services, but are suitable for lower densities 
than those associated with the urban transition class, and/or are geographically remote from 
existing towns and municipalities.   This class also contains nonresidential areas along major 
transportation routes.  This rezoning is consistent with the Land Use Plan.    
    
PUBLIC SERVICES AND UTILITIES 
Lower Currituck Volunteer Fire Department provides fire protection for this area.  County 
water, electric, telephone, and cable are available at this location.   
 
STAFF COMMENTS 
This lot adjoins a lot currently zoned General Business (GB).  This rezoning may be viewed 
as an extension of an existing zoning district. 

There are 3,101 acres of vacant GB zoned land countywide and 458 acres of that is in the 
Powells Point area. 

 

STAFF RECOMMENDATION 
Staff recommends approval of this application for the following reasons:                        

1.      Proposed rezoning is compatible with surrounding land use.  

2.      The proposed rezoning is consistent with the Land Use Plan.   

DISCUSSION 

There was no discussion on this item. 

Mr. Keel motioned to approved.  Mr. Midgette seconded the motion.  Motion passed 
unanimously. 

Mark Bissell  appeared before the board. 

Ms. Eggar presented the following case analysis to the board. 

 
Action PB 03-43 ALBEMARLE ESTATES Final Plat for 35 lots on the south side of 
Harbinger Ridge Rd. approximately 650’ east of Owens Beach Rd.  Tax Map 132, Lots 
155, and Lots 179-184, Poplar Branch Township 
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TAX ID:  Tax Map: 132 Parcels: 155, 179, 180, 182, 183 & 184 
 
ZONING DISTRICT: Residential  
 
OWNER:     APPLICANT/AGENT  
Wilko Development, LLC    Bissell Professional Group 
6405-G Dickens Place    4417 N. Croatan Hwy. 
Richmond, VA 23230    Kitty Hawk, NC 27949 
  
 
LAND USE/ZONING OF SURROUNDING PROPERTY: 

NORTH: Residential & Vacant- zoned R & GB 
SOUTH: Residential & Albemarle Sound - zoned R 
EAST: Residential & Farmland - zoned R 
WEST: Residential & Farmland - zoned R 
 

NARRATIVE OF REQUEST: 
 
Wilko Development is seeking Final Plat approval for 35 single family lots 
through the major subdivision process.  Included in the 35 lots are five lots 
that were initially created though parcel recombinations.  The total acreage of 
the development is approximately 41 acres, not including the lot 
recombinations. 
 
This property is zoned Residential with lot sizes ranging from 40,000 sf to 
1.26 acres.  Since the subdivision consists of over 20 lots, the required open 
space dedication is 20% of the total tract area, or a minimum of 8.25.  The 
developer is dedicating 8.62 acres of open space in order to fulfill this 
requirement.  
 
The lots have been approved for individual conventional septic systems and 
will be connected to the county’s water system.  The developer has paved the 
streets and installed the complete water system including fire hydrants and 
water services.  The county will be installing a waterline down Harbinger 
Ridge Road to service this development. 
 
 

OTHER IMPORTANT ELEMENTS TO THIS PLAN: 
 
STREETS: All streets have been constructed to NCDOT Design and 

Construction Standards.  The streets will be dedicated for 
maintenance to the NCDOT. 

     
WATER: This development will be served by County water.  The 

water line, water services, and fire hydrants have been 
installed.  At the present time the county water is not 
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available to the site and therefore the waterlines have not 
been tested and analyzed.  The owner has placed $8,000 
in a trust account as retainage from the water contractor 
who installed the waterlines.  The monies will be held 
until the developer tests and does a bacteriology analysis 
on the waterlines.  If the waterlines do not pass the 
testing and analysis the developer will use the funds to 
make the necessary repairs. 

 
FIRE: This development is located within the Lower Currituck 

Volunteer Fire Department.    
 
WASTEWATER: All of the individual lots have been tested and were 

classified as provisionally suitable for septic systems. 
 
OPEN SPACE: 8.62 acres of open space (21% of the total tract area) will 

be dedicated within the development.  
 
DRAINAGE: Stormwater will be retained in accordance with the NC 

Division of Water Quality and the Currituck County Soil 
and Water Conservation office.  A detention pond was 
constructed to control the release of stormwater run-off 
from the site.   

  
 
 
STAFF COMMENTS:  
1. The Sketch Plan/Special Use Permit for this development was approved by the Board of 

Commissioners on December 15, 2003 for a 27 lot major subdivision.  It was presented 
to the Board of Commissioners that the developer intended on creating additional lots 
through reconfiguring five existing lots and the minor subdivision review process.  The 
total number of lots at that time was 35. 

2. Since the Sketch Plan approval, the county has agreed to install a waterline down 
Harbinger Ridge Road to service the development.  The developer will connect to
county water system and installed fire hydrants according to county requirements. 

3. Preliminary Plat approval was granted by the BOC on November 15, 2004.  The 
developer never created the three lot subdivision.  These lots were developed with the 
major subdivision.  

4. Technical Review Staff: 
The Stormwater & Waterline As-Builts were not submitted in time to be reviewed 
by the TRC Committee.  Comments will be forthcoming after the reviews.  

The following corrections shall be made to the Final Plat: 
(a) Certificate of Ownership and Dedication – correct to:…dedicate to public use 
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all areas shown on the plat as streets, alleys, walks, parks open space and 
easements... 

(b) Note: 
(1) #1 – and Tax ID 
(2) #3 – Remove the word proposed 
(3) #4 – no minor subdivisions were ever done.  Add those three lots to the 

major subdivision count and area.  Show the total area contained within 
the lots 

(c) Add the following note: 
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(d) Remove all building setback lines 
(e) Sheet 2 is not required nor necessary 
(f) Open space lot numbers appear to look like addresses.  Give them a lot 

designation instead. 
(g) Sheet 4 – Lots 1, 2, 16 and the legend remove the MM (minor subdivision) 

designation 
(h) Show a survey tie 
(i) Sheet 6: 

(1) Change the street addresses as follows – Lot 1 to Lot 10 RC = 200 to 218; 
Lots17 to 19 = 205 to 209; Lot 12 = 215; Lot 11 = 217 

(2) Addess for Will Court are – Lot 16 = 101, Lot 15 = 103, Lot 14 = 104, Lot 
13 = 102 

(3) Lots 13 and 16 – call out a 5’ non-access buffer along Cynthia Court 
 
STAFF RECOMMENDATION: 
 
Staff recommends conditional approval for the following reasons and subject to the 
following conditions: 
 

1. Pavement acceptance letter has been submitted by NCDOT; 

2. Street trees have been planted; 

3. Waterline, services and fire hydrants have been installed; 

4. The Articles of Incorporation for the Albemarle Estates Homeowners Association 
have been filed with the state and the Declaration of Covenants, Conditions and 
Restrictions have been recorded with the county; 

5. That a Street Maintenance Bond in the amount of $20,193 ($134,618 construction 
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cost X 15% = $20,193) be submitted and held by the County for a minimum period of 
at least 18 months and then the bond will only be released at such time as the streets 
are turned over to either a property owners association or NCDOT; (done) 

6. That a check in the amount of $105,000.00 ($3,000 X 35 = $105,000) be submitted to 
the County’s Water Department for the payment of water connection fees; 

7. That the developer shall enter into a relinquishment agreement with the County Wate
Department for the waterlines; 

8. Testing and bacteriology analysis shall be completed by the developer after the 
system is connected to the county waterline.  If the waterline fails, it shall be the 
developer’s financial responsibility to correct the defects.  The trust account letter 
shall be amended to reflect this; 

9. The engineer shall submit a waterline certification letter; 

10. State and County acceptance of the waterline construction shall be required; 

11. Acceptance of the Stormwater Management and Waterline As-Builts; 

12. Corrected copies of the Final Plat and the As-Builts shall be submitted to the Planning 
Department for review and approval; and 

13. The applicant conditionally meets the standards and requirements within the 
County’s UDO for Final Plat approval.   

DISCUSSION 

Mr. Bissell said that the county agreed to run water down the road and the developer hopes to 
add the water when the lines are available. 

Mr. Midgette motioned to approve the request as presented.  Mr. Riley seconded the motion.  
Motion passed unanimously. 

Mark Bissell  appeared before the board. 

Ms. Eggar presented the following case analysis to the board. 
 
PB 04-03 River Lane Estates Preliminary Plat for a 19 lost subdivision located in 
Powells Point on the south side of River Lane (SR 1157), Tax Map 110, Lot 83B, Poplar 
Branch Township. 
 
 

ITEM:  PB 04-03 RIVER LANE ESTATES, 
PRELIMINARY PLAT FOR 19 SINGLE FAMILY LOTS 

 
LOCATION: At the end of Riverlane Road, approximately 1600’ from its 

intersection with Caratoke Highway, Poplar Branch 
Township. 
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ZONING DISTRICT: General Business 
 
TAX ID:   Tax Map: 110  Parcel 83A 
 
OWNER:     APPLICANT/AGENT  
John and Jane Newbern    Bissell Professional Group 
300 Luid Drive      P.O. Box 1068 
Chesapeake, VA 23322     Kitty Hawk, NC 27949 
  
 
LAND USE/ZONING OF SURROUNDING PROPERTY: 

NORTH: Residential - zoned R 
SOUTH: Residential - zoned R 
EAST: Vacant - zoned GB 
WEST: Residential - zoned R 
 

NARRATIVE OF REQUEST: 
 
The Newberns are seeking Preliminary Plat approval for 19 single family lots 
through the major subdivision process.  The development will be located of a 
site of approximately 21 acres.  Since the development is less than 21 lots, no 
open space is required.  All but one lot is sized at 40,000 sf.  The remaining 
lot is approximately 52,000 sf.   
 
This property is zoned General Business (GB).  There is a note on the plat 
stating that the lots are for residential use only.  The state issued a low 
density stormwater permit for the site which will limit the lot coverage to 30% 
instead of the 65% that the UDO allows in the GB district. 
 

OTHER IMPORTANT ELEMENTS TO THIS PLAN: 
 
STREETS: A loop road will serve this development.  The street will 

be built to NCDOT Design and Construction standards.  
The streets will be dedicated to NCDOT for maintenance.    

     
WATER: The nearest existing County water line is located on 

Caratoke Highway, approximately 1,600’ from the 
subdivision.  This distance exceeds the required UDO 
waterline connection by approximately 420’.  The water 
for this development will be provided by individual wells.  
However, a bond will be required for the future installation 
of a 6” water line and hydrants throughout the 
subdivision. 

 
FIRE: This development will be located within the jurisdiction of 

the Lower Currituck Volunteer Fire Department.  A fire 
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protection pond approximately 15’ deep will be 
constructed for fire suppression purposes. 

 
WASTEWATER: Individual on-site conventional septic systems have been 

approved for all lots.  
 
OPEN SPACE: No open space is required, however 0.25 acres have 

been provided for a fire protection pond.  
 
DRAINAGE: Roadside and property line swales/ditches are 

incorporated to direct the drainage to the fire pond on off-
site drainage ditches.   

 
FLOOD ZONES: This development is within Flood Zone C (not within the 

100 year flood area). 
 
  
STAFF COMMENTS:  
• Sketch Plan/Special Use Permit approval for this development was granted by 

the Board of Commissioners on February 2, 2004.   

• On March 10, 2005, Technical Review staff reviewed this application.  At the 
TRC meeting, the primary concerns were with the adequate fire suppression, 
connecting to the existing water system, and drainage plan.  There was a major 
concern expressed by the Fire Marshal in regards to having adequate water and 
manpower to suppress a fire in this part of the county.  There was a discussion in 
regards to connecting to the existing county water line in Caratoke Highway.  
Since this development is approximately 420’ short of being required to connect 
to the county water, it was suggested that the county extend a waterline for this 
connection.  The Preliminary Plat has been revised to address the major 
concerns expressed by the Technical Review staff.  The drainage plan has been 
approved by the Soil & Water Conservation office and County Engineer.   

(a) County Engineer - reviewed & approved.  Recommends the subdivision 
connect to the County water system. 

(b) Soil & Water Conservation - reviewed & approved 
(c) Fire Marshal – reviewed & approved.  If there is a model home within this 

subdivision, it will be treated as a commercial building in accordance with 
the NC Fire Code. 

(d) Health Services – reviewed & approved all lot for conventional on-site 
septic systems 

(e) County Water Department – no waterline installation 
(f) County Mapper – approved as is 
(g) Lower Currituck Volunteer Fire Department – no comments received 
(h) Emergency Management Services  - reviewed with no comments 
(i) Recreation Department – reviewed with no comments  
(j) NCDENR, Water Quality  – reviewed and approved a Low Density 
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Stormwater Permit 
(k) NCDENR, Land Quality Section – reviewed and issued erosion & 

sedimentation control permit 
(l) NCDOT – driveway permit has been issued.  NCDOT will not be 

responsible for maintenance of any roadside ditches located outside of 
the dedicated right-of-way.   

(m) Phone Company - reviewed with no comments 
(n) Superintendent of Schools - reviewed with no comments 
(o) Power – reviewed and no comments 
 

• The following corrections shall be made to the Preliminary Plat: 
1. Correct the Tax ID to 0110-000-083B-0000 
2. State who the responsible party will be for the stormwater facility 

maintenance 
3. Sheet 2 - notes for fire protection pond are illegible; show the typical 

property line swale 
4. Add the following note: NCDOT shall not be responsible for the 

maintenance of any roadside ditches located outside of the dedicated 
right-of-way. 

� The following corrections shall be made to the construction drawings: 
1. Inverts shall be shown for all culverts 
2. A grate is required on the 18” outfall pipe 
3. The existing earthen dam in the outfall ditch shall be removed 
4. Sheet 2 – Small trees are planted 30’ on center 

 
 

STAFF RECOMMENDATION: 
 
Staff recommends approval subject to the following conditions:  

1. That the following corrections be made to the plans: 

(a) Correct the Tax ID to 0110-000-083B-0000 

(b) State who the responsible party will be for the stormwater facility maintenance 

(c) Sheet 2 - notes for fire protection pond are illegible; show the typical property 
line swale 

(d) Add the following note: NCDOT shall not be responsible for the maintenance 
of any roadside ditches located outside of the dedicated right-of-way. 

� The following corrections shall be made to the construction drawings: 
(a) Inverts shall be shown for all culverts 
(b) A grate is required on the 18” outfall pipe 
(c) The existing earthen dam in the outfall ditch shall be removed 
(d) Sheet 2 – Small trees are planted 30’ on center 
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2. That the corrected Preliminary Plat be submitted and approved by the 
Planning Department prior to the Board of Commissioners meeting.  To be 
scheduled for the first BOC meeting of the following month, the corrected plans 
must be submitted to the Planning Department within one week of the Planning 
Board meeting; 

3. That fire suppression facilities shall be required to be in place and accepted by 
the Fire Marshal prior to the start of the site development work; 

4. That street trees shall be installed (or bonded) prior to submittal for final plat 
approval; 

5. That required improvements be installed and accepted prior to submission for 
final plat approval; 

6. That the water improvements shall be bonded at the time of final plat; 

7. That the applicant shall complete the development strictly in accordance with the 
plans submitted to and approved by the Board of Commissioners; 

8. That applicant meet all requirements of the county's Unified Development 
Ordinance; and 

9. That should any conditions within this permit conflict with any other permit(s) 
issued for this activity, and then the more restrictive condition shall prevail. 

 

DISCUSSION 

Mr. Bell asked how long it would take to get the water to this area. 

Mr. Ferguson said that the County hasn’t begun the bid process. 

Mr. Bissell said that he hopes that obtaining water wouldn’t be a condition of approval. 

Ms. Eggar said that is not an issue with the planning department. 

Mr. Keel asked why the model home would be treated as a Commercial building. 

Ms. Eggar said that the Fire Marshall is treating model homes as Commercial buildings. 

Mr. Keel motioned to approve this request as presented.  Mr. Winter seconded the request.  
Motion passed unanimously. 
 
OLD BUSINESS 
 
Mr. Bell asked if the board can have a copy of the booklet Mr. Russell had last meeting. 
 
Mr. Bell asked if someone would come to speak about water quality and ro. 
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ADJOURNMENT 
 
There being no further business to discuss, Mr. Riley motioned for adjournment. Mr. Winter            
seconded the motion and the motion passed unanimously.  The meeting adjourned at 9:15 p.m. 
 
 
      Respectfully Submitted, 
 
      Tammy J. Underwood /s/ 
 
      Tammy J. Underwood 
      Clerk to the Board 


